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« don’t know how I could do Justice 
to my clients without U.S.C.A. . . 


. . One of its best features is the small 
size of the individual volumes which make them 
so easy to handle. I have no hesitation in say- 
ing that the set is the most useful work in my 
library, 

« Set-of law books that every 
lawyer should have. 


- « « The U.S.C.A. has been a most worth- 
while investment to me. In addition to serving 
as a Starting point in cases involving federal 
statutes, it has served as a valuable and fre- 
quent reference work on a wide variety of prob- 


A day seldom passes that I do not 
make use of United States Code Annotated. 


Hardly a day passes that I do not 
use this work many times. It is not only valua- 
ble as a reference set of statutory law, but con- 
stitutes as well a most valuable and exhaustive 
digest of decisions upon general subjects. 


. It is indispensable. What more 


could be said? . . .” 


. . Whenever briefs are submitted to me, 
I insist on the U.S.C.A. citations of the law in- 
volved instead of, or in addition to, the other 
citations: ....<...<% 


“My opinion of your United States Code An- 
notated is the same as that of every other 
Judge I know. It is by all odds the most use- 
ful and best law publication ever put into the 
hands of the profession.’ 


“. « woald hardly know how to get 
along without it. 


. The United States Code Annotated 
is the most indispensable work in my library. 
It is labor saving, exhaustive, accurate, depend- 
able, carefully indexed, and easy to use and to 
CHO 


Every lawyer, whether he practices 
in the Federal Court or not, should have it in 
his office, as it is very valuable to use in the 
general practice of law. . . .” 


Today the lawyer must consider the 
effects of Federal laws on every client 
he has. U.S.C.A. is a basic set because 
there is no such thing as Federal com- 
mon law. Moreover, without the U.S. 
C.A., no lawyer can even say he has 
all the statute law of his own state. The 
U.S.C.A. is a part of the statute law of 
every state. For just a few dollars a 
month, U.S.C.A. keeps you abreast of 
the Federal laws and their judicial con- 
structions, 


\ 


@ PAST PRESIDENT BECOMES JUDGE . . . Congratulations and 
Godspeed to Charles B. Fulton as he ascends the Bench as 
judge of the United States District Court for the Southern 
District of Florida in Miami. The 1961-62 President of 
The Florida Bar was scheduled to be invested June 14. 


@ REGULATIONS FOR H. R. 10 RETIREMENT PLANS . .. Pro- 
posed regulations concerning the implementation of the 
Self-Employed Individual Tax Retirement Act (PL 87-792) 
passed by Congress in 1962 have been issued by the 
Internal Revenue Service. Further hearings concerning 
these lengthy and somewhat complex regulations are now 
being held by the Internal Revenue Service. A retirement 
plan which is established any time this year will get a 
full deduction based on income earned at any time during 
the year. For further information concerning these pro- 
posed regulations, contact your local Internal Revenue 
Service office. 


@ THE FIRST UNDERGRADUATE LAW STUDENTS in the Nation to 
attempt to endow their school with scholarships for the 
study of law are the 350 members of the Student Bar Asso=- 
ciation at the University of Miami. Inspired by their late 
dean, Wesley A. Sturges, who saw that the school lacked only 
scholarship money to attract promising students, members of 
the association set to work six days after his death last 
November to fulfill his vision. To date they have raised 
about $12,000 of the first goal of a $50,000 loan fund. 


e BAR'S LEGISLATIVE PROGRAM . .. At the time of preparation 
of this column, two major bills in The Florida Bar's legisla- 
tive program have become law. The Marketable Title Act and 
the Tax Apportionment Act were both signed by Governor Bryant 
following passage in the House and Senate. An important joint 
resolution providing for an additional method of revising or 
amending the Florida Constitution, sponsored by the Bar, 
received the approval of both houses of the Legislature and 
was certified to the Office of the Secretary of State, May 24, 
1963. 


(Continued on page 415) 
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CALENDAR OF LEGAL EVENTS 
1963 


June 21-22—Practicing Lawyers' Course No. 1, Miami. 
Fourth floor, Dade County Courthouse. 


June 27=-28—Briefing Conference on New Drug Law Amend-= 
ments, Shoreham Hotel, Washington, D.C. 


June 28-29-—Practicing Lawyers' Course No. 1, Tampa. 
Hillsborough County Courthouse Auditorium. 


July 8-13—Sixth Annual Short Course for Defense Lawyers 
in Criminal Cases, Northwestern University School 
of Law. 


July 13—Uniform Titles Standards Committee Meeting and 
Workshop, Ocala. 


July 29-August 3—18th Annual Short Course for Prosecuting 
Attorneys, Northwestern University. 


August 3-9-17th Annual Convention of NACCA, Minneapolis, 
Minnesota. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


November 10-14—International Association of Industrial 
Accident Boards and Commissions and 18th Annual 
Workmen's Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 


November 23-November 30-—Third Annual Legal Institute for 
Florida Lawyers, M/S Riviera to ports in West Indies. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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The 


| peat LAWYERS are taking a new look at their public image and seeking 

means to improve it through their clients, by public service, and with 
stronger emphasis on professional discipline. Programs on 
public relations and on the goals of professional discipline 
were presented during the annual convention last month 
and are reported in this issue. A public relations manual was 
prepared by the Public Relations Committee and distributed 
for use by local bar associations. President Gibbs talks of 
the individual lawyer's responsibility in the interest of good 


public relations on the President’s Page this month. (Art by 
Nable) 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting at the University of Miami on April 19 and 20, 1963, 
the Board of Governors: 


Heard President Reginald L. Williams report on advance 
registration for The Florida Bar convention and a special 
program to honor 50-year members. 

Declined to appear as amicus curiae in two estate tax cases 
now pending in the Supreme Court of Florida. 

Endorsed the appointment of Charles B. Fulton as United 
States District Judge to the Senate Judiciary Committee. 

Determined that a vacancy exists in the Twelfth Judicial 
Circuit for an additional member of the Board of Governors, 
and accordingly elected Julian D. Clarkson of Lee County to 
fill the vacancy. 

Received report of Raleigh W. Greene, Jr., president of the 
Junior Bar Section, who explained their program being con- 
ducted in Florida high schools to encourage an early aware- 
ness of responsibilities of the lawyer and how the administra- 
tion of justice works. 

Heard Executive Director Marshall R. Cassedy report that 
the headquarters office had obtained gratuitously a complete 
set of Southern Reporter from West Publishing Company and 
that the Bar's legislative program was moving smoothly. 

Elected Roy C. Summerlin of Winter Haven as representative 
on the Board from the Tenth Judicial Circuit to fill the 
vacancy left by Chesterfield H. Smith, new president-elect. 

Amended the budget of The Florida Bar to meet current needs 
and to conform with expenditures previously authorized by the 
Board. 

Heard Budget Committee chairman Richard T. Earle, Jr., ex- 
press the need for raising funds for The Florida Bar Center in 
the immediate future so as to prevent a scarcity of cash funds 
by The Florida Bar. 

Approved the interim action of the Executive Committee in 
advising the Supreme Court of its disapproval of the proposed 
Delayed Scholarship Plan for Superior Law Students which 
calls for admission to The Florida Bar of some law graduates 
without bar examination. 


REPORT TO YOU wiil appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Concurred in resolution of the Committee on Strengthening 
Legal Education that establishment of a fifth law school in 
Florida is not warranted at the present time. 


Adopted and approved a resolution to memorialize the Florida 
Congressional Delegation and the American Bar Association 
to support the amendment of the National Defense Education 
Act so as to include law schools and law students among the 
recipients of educational assistance under the Act. 


Heard Samuel J. Kanner, Vice-chairman, Committee on 
Strengthening Legal Education, report on the committee's 
activities during the past year. 


Adopted a resolution calling for an increase in the salaries 


of state and federal judges and support of legislation to 
effect increases. 


Approved a resolution accepting the invitation of Governor 


Farris Bryant to become a cooperating agency with the Florida 
Center for Cold War Education. 


Reaffirmed policy of the Board of Governors that no commit- 
tee of The Florida Bar may have as a speaker at an official 
function any person who is either a convicted felon, disbarred 
from the practice of law, under indictment, under suspension 


from the Bar, or otherwise under criminal or disciplinary 
charges. 


Reviewed legislative program, authorized retraction of the 
Board's endorsement of Workmen's Compensation Bill No. l 
which amended Section 440.09(4) F. S. 3 endorsed an act 
creating liens for attorney's fees; resolved to vigorously 
oppose any sales tax on professional fees; endorsed bills 
establishing Broward and Palm Beach counties as separate 
judicial circuits ; resolved to favor preserving the right of 
the landowner to recover from the condemning authority in 
condemnation proceedings the cost of a reasonable attorney's 
fee ; resolved to oppose House Bill No. 9 which would amend 
Section 626.041, F. S., to permit general lines insurance 


agents and university professors to engage as insurance 
counsellors. 


Resolved to cooperate with the Conference of Circuit Judges 
to give further study and consideration to the matter of 
judicial selection in Florida. 


Voted to express appreciation to the Florida Institute for 
Continuing University Studies for its inquiry concerning 
closer liaison and cooperation between the Institute and the 
Continuing Legal Education program of The Florida Bar and the 
Board's desire that the CLE program remain self-sustaining 
under the sole direction of the Bar. 


Heard report from Chesterfield H. Smith, chairman of the 
Building Committee, who informed that providing the title was 
found marketable, a closing would be effected on the recently 
purchased tract of land for The Florida Bar Center and that 


the committee would meet following adjournment of the 
Legislature. 
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Heard Marshall M. Criser report on the Governor's Inter- 
State Land Sales, and President-elect Delbridge L. Gibbs 
report on standing committees for the 1963-64 administrative 
year. 

Approved the reinstatement of three former members of The 
Florida Bar and the retirement of two others. 


Meeting at the Americana Hotel, Bal Harbour, on May 4, 1963, 
the Board of Governors: 


Approved the membership of all standing committees of The 
Florida Bar as distributed by President Delbridge L. Gibbs. 

Approved lists of grievance committee members, bar counsel 
and referee nominees as distributed. 

Approved officers of the Junior Bar Section, Real Property, 
Probate and Trust Law Section, and the Tax Section. 

Heard Richard T. Earle, Jr., report on behalf of the special 
committee studying implementation of the Glenn Terrell 
Scholarship Fund. 

Agreed to cooperate with the Governor's Office in the 
Conference on Cold War Education scheduled on June 12-15 in 
Tampa. 

Withdrew prior endorsement of the Workmen's Compensation 
Committee's Bill No. 8, an act to amend paragraph (a) of sub- 
section (3) of Section 440.25 relating to procedure in respect 
to claims, and by providing for pre-hearing conferences. 

Resolved to hold the next meeting of the Board in Crystal 
River July 18, 19 and 20. 


| Letters in the Bar 


June 6, 1963 


Mrs. Audrey H. Hayes 
The Florida Bar 


Dear Mrs. Hayes: 


For a long time I've been meaning tute appreciated getting the kit and 
to send to you a note congratulating that it will do a lot for your program 
you on your beautiful PR Manual in Florida. 
and kit, distributed at your recent 


Institute on “Public Relations and the ey: 
Lawyer.” Don HyNnpDMAN 

The manual is very well done. I'm Director of Public Relations 
sure the people attending your insti- American Bar -Association 
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“Lights are dimming throughout Czechoslovakia as 
the curtain goes up on a new crisis in electricity 
supply. Consumption of electric current in Prague 
has been cut to a “technological minimum”’: illumi- 
nation in shops, schools, and offices has been reduced 
by at least one half, as has been street lighting in 
the capital city.” * 

It’s hard to imagine Floridians being boxed in by 
a lack of sufficient electric power — a ‘‘technological 
minimum.” It’s reassuring to know that the amount 
of power generated here is dependent on the wants 
and needs of your community, rather than amount 
of use being dependent on the capabilities of the 


Florida’s Electric Companies 
Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 
TAMPA ELECTRIC COMPANY 


JUNE, 1963 


power plants. Radio Prague blamed part of their 
drastic shortage on the “poor discipline” of many 
consumers who used too much electricity. We air 
commercials showing our customers how to live bet- 
ter electrically ...how to use more power to their 
best advantage. It’s great living in a dynamic free 
enterprise system where the long range planning of 
private business guarantees an abundance of the 
good things in life. For example: the investor-owned 
electric utilities of America have made their plans 
to make certain that America has plenty of power 
this year — next year — and even have forecast the 
need in 1980 and made plans to meet it. 


*Quote from Radio Free Europe's 
“Inside the Red Orbit.” 


Taxpaying, investor-owned electric companies 
provide America with more power than is pro- 
duced in Russia, Great Britain, West Germany, 
Canada and Japan combined! 
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OUR PUBLIC IMAGE 


One keen observer has said, “The two groups which have the worst 
public relations are lawyers and mothers-in-law.” As lawyers, we can- 
not do much to improve the reputation of mothers-in-law, but it is our 
duty to do something constructive about the public image of members 
of our profession. This is not only in our own self-interest, but also in 
the public interest. 


Much of the public misunderstands the role and function of the 
lawyer. This truism, often stated, is worth repeating again and again. 
By training and experience we are acutely conscious of the fact that 
lawyers are dedicated to the preservation and defense of our most 
sacred fundamental rights—trial by jury, the safeguard against self- 
incrimination, freedom of speech and of the press, and all of the other 
great constitutional guarantees. It is our obligation to acquaint all of 
our citizens with the reasons for and the overwhelming importance of 
each of these rights. More specifically, every American should under- 
stand that when a lawyer asserts any such basic right for his client, he 
is performing a vital function in the preservation of our democratic 
system. 


That good public relations is in our own self-interest should be ob- 
vious. Frequently, however, we seem to act as if there were no prob- 
lem at all. Some lawyers, well meaning and working hard in the 
interest of their clients, occasionally become oblivious to the way their 
actions are judged and understood by the public. 


The organized bar generally, and The Florida Bar in particular, has 
sought to do those things in which corporate action is most effective. 
These efforts include such projects as “Law Day,” the promotion of 
legal aid services, the establishment of lawyer-referral offices, publica- 
tion and distribution of “how-to” pamphlets on subjects of great inter- 


THE FLORIDA BAR JOURNAL 


mm Preszdent’s Page 


est to laymen, programs of education against communism and, of 
course, our important grievance procedures. Under the leadership of 
our Public Relations Committee, we have recently published a com- 
prehensive public relations handbook for local bar associations. It is an 
invaluable guide for effective group action on the local level which is 
keyed to and coordinated with the state and national programs in this 


field. 


These programs to improve the lawyer's public image will be 
vigorously pursued and further developed. Yet, all of this effort will 
be of no avail unless each of us does his individual share of the job. 
The way vou treat a client, the part you play in the worthy civic en- 
deavors of your community, and the example you set by your personal 
life—these are the things which ultimately make and control the atti- 
tude of the public toward our profession. In the final analysis, The 
Florida Bar has not one, but 8400 public relations men, and you are 


one of them. 


DeELBRIDGE L. GIBBS 
President 
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13th Annual Meeting 


Nearly 1,000 Attend 
Convention in Bal Harbour 


A PROGRAM OF INTEREST to every- 
one, from the 50-year members 
who were given special recognition 
to the law student participating in the 
moot court competition, resulted in 
the largest attendance ever at the 13th 
Annual Convention of The Florida 
Bar May 1-4. 

For four full days at the Americana 
Hotel in Bal Harbour, nearly 1,000 
lawyers, many with wives taking 
part in the special ladies’ activities, 
attended business assemblies, law 
school breakfasts, section and com- 
mittee luncheons, dinners, receptions 
and dances. Rainy weather prevented 
the promised “fun in the sun” but 
sparked large crowds at the conven- 
tion programs. 

The Tax Section conducted an in- 
stitute for the general practitioner on 
Wednesday, May 1, for early regis- 
trants. Highlight of the day’s program 
was a luncheon talk by Judge William 
M. Drennen of the Tax Court of the 
U. S., who explained the forums 
available for the resolution of tax 
litigation. 

First Business Assembly 


President Reginald L. Williams 
sounded the gavel for the first busi- 
ness assembly of the convention 
Thursday morning, May 2, when the 
traditional welcomes of the host bar 
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associations were given by Frank J. 
Kelly, president, Dade County Bar 
Association, and Nelan Sweet, presi- 
dent, Miami Beach Bar Association. 
Justice Campbell Thornal of the Su- 
preme Court of Florida responded on 
behalf of members of The Florida 
Bar. 

Horner C. Fisher, a past president 
of the Bar and chairman of the Me- 
morials Committee, in giving the an- 
nual report of that committee, called 
the names of 87 members who had 
died during the year. 


Chief Justice B. K. Roberts, chair- 
man of the Judicial Council of Flor- 
ida, gave a report on the current 
program of the Council, including leg- 
islation for a public defender system 
and higher pay for witnesses and 
jurors. Excerpts from this report are 
printed elsewhere in this issue of the 


Journal. 


Adams Talks on State’s Problems 


As principal speaker for the first 
business assembly, Secretary of State 
Tom Adams discussed some of the 
most pressing needs of the State, 
among these quality education, pro- 
tection and conservation of natural 
resources, solving the problems of lo- 
cal government, and providing the 
leadership necessary for these tasks. 
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Convention Chairman Harry 
Zukernick, right, checks regis 
tration figures with Gerald J. 
Klein at the registration desk 
during The Florida Bar Con- 

vention. 


In explaining how these problems 
can be solved, Mr. Adams said, “If 
government is to be truly successful, 
it must work with men, material and 
motives, and it must utilize these in 
the most efficient and economical 
manner. It can do this only if there 
is truly responsible leadership to 
guide it.” 

“The time is at hand for us to draw 
up our educational blueprints for the 
future.... How we build is all im- 
portant.... Quality education is by 
no means an impossible goal. With 
proper planning, direction and sup- 
port it can be achieved,” he pointed 
out. 

Referring to the field of municipal 
government, Mr. Adams advised that 
“the State cannot progress and pros- 
per as it should unless we at the State 
level provide assistance and advice 
to local governments as they seek 
solutions to their problems... . For 
too long this State, along with others, 
has hoarded its sovereignty, has 
failed to use it.” He stated the result- 
ing national solicitation can be halted 
by the State of Florida’s carrying out 
its legal and moral obligations to its 
own citizens. 
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The Secretary of State said that 
economy must be practiced at all 
levels of government, to be achieved 
through reworking the tax structure, 
equitable tax assessment, sound budg- 
etary controls and the elimination of 
unnecessary duplication of services 
of government. “We must strive to 
adhere insofar as possible to the phi- 
losophy of ‘pay as you go’ rather than 
that of ‘owe as you go, ” he said. 

Concluding the opening business 
assembly, Justice Stephen C. O’Con- 
nell introduced the four law deans of 
Florida, who briefly described their 
law schools’ facilities. These included 
Dean Harold L. Sebring of Stetson 
University, Dean Frank E. Maloney 
of the University of Florida, Dean 
Minnette Massey of the University of 
Miami, and Dean Thomas Miller Jen- 
kins of Florida A & M University. 


A Look at Problems of the Profession 


A look at problems of the profes- 
sion was afforded with the luncheon 
meeting for Grievance Committee 
members on Thursday, May 2, and a 
symposium on public relations and the 
lawyer that afternoon. Richard B. Al- 
len, assistant editor of the American 
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Richard B. Allen (above left), 


former staff counsel for the Illinois State Bar Association, 


addressed this luncheon audience during the convention on the goals of professional dis- 
cipline. The program was presented under the direction of Robert B. Kane, above right, staff 


Bar Association Journal and former 
general counsel of the Illinois State 
Bar Association, discussed the goals 
of professional discipline to the lunch- 
eon audience of 100. His talk is 
printed in full elsewhere in this issue. 

The Florida Bar's Public Relations 
Committee drew a large audience to 
their symposium at which the lawyer’s 
image was discussed by Victor Leav- 
engood of the Tampa Times and Trib- 
une, who outlined ways the image 
could be improved. Walter E. Craig, 
Phoenix, Arizona, president-elect of 
the American Bar Association, ex- 
plained the ethical responsibilities of 
the individual lawyer, and a panel 
made up of O. B. McEwan, Orlando, 
Thomas C. Britton, Miami, Mark Hul- 
sey, Jr., Jacksonville, Jack Kassewitz, 
The Miami News, and John McMul- 
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counsel of The Florida Bar. 
lan, The Miami Herald, discussed “A 
Lawyer in Trouble—Everyone’s Prob- 
lem.” 

A report and panel discussion of 
some successful local bar association 
public relations programs were of- 
fered as possible public relations re- 
pairs by William F. Davenport, Jr., 
St. Petersburg, Audrey H. Hayes, 
information services director with 
The Florida Bar headquarters office, 
Thomas F. Icard, Sarasota, and Harry 
A. Johnston II, West Palm Beach. A 
new public relations manual just pre- 
pared by the Public Relations Com- 
mittee and the headquarters office 
was distributed during the sympo- 
sium and explained by John M. Far- 
rell of Palm Beach. 

At the same time as the symposium, 
a workshop was being conducted by 
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Ciscovery in criminal cases was 
the topic of this panel on Thurs- 
day, May 2, at the convention. 
Vincent C. Giblin was moderator, 
and Paul B. Johnson, Richard E. 
Gerstein, Mark R. Hawes and 

Chester Bedell took part. 


the Criminal Law Committee on dis- 
covery in criminal cases. Vincent C. 
Giblin, Miami Beach, served as mod- 
erator, and Paul B. Johnson, Tampa, 
and Richard E. Gerstein, Miami, 
spoke for the prosecutor. For the de- 
fense, Mark R. Hawes, St. Petersburg, 
and Chester Bedell, Jacksonville, 
spoke. 

A reception for all members of the 
Bar and their ladies was given by the 
Americana Hotel, beginning at 6:30 
that evening, to conclude the day’s 
activities. 


Friday, May 3 Events 

Following breakfast meetings of the 
alumni of the Universities of Florida, 
Miami and Stetson Friday morning, 
the convention-goers assembled for 
the second business session to hear 
President Reginald L. Williams report 
on activities of the Bar during his 
tenure in office. This annual report of 
the President is printed in full in this 
issue. Also included herein is the ad- 
dress of Henry J. TePaske, Orange 
City, lowa, who addressed the second 
assembly on judicial selection. He ex- 
plains how a plan of selecting judges 
was successfully achieved during his 
administrative year as president of the 
Iowa State Bar Association and sug- 
gests a similar plan for Florida. 
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Dr. Warren W. Quillian, Coral Ga- 
bles, president-elect of the Florida 
Medical Association, brought the con- 
vention greetings from that profes- 
sional group. Also on the morning’s 
program was the presentation of 
awards of merit to those local bar as- 
sociations which conducted the most 
outstanding programs and made the 
greatest contributions to their com- 
munities. Marshall M. Criser, new 
chairman of the Public Relations Com- 
mittee, presented certificates to the 
Manatee County Bar Association, 
winner in the category of under 100 
members. Honorable mention award 
in this category went to the Clear- 


Dr. Warren W. Quillian 
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water Bar Association. In the category 
of bar associations with more than 
100 members, the award went to the 
Jacksonville Bar Association and hon- 
orable mention to the St. Petersburg 
Bar Association. 


Luncheon Meetings 


A luncheon conference of appellate 
judges at which Chief Justice B. K. 
Roberts presided, the annual meetings 
and luncheons of the Tax Section and 
of the Real Property, Probate and 
Trust Law Sections occupied the 
noon hours Friday. Merle H. Miller, 
Indianapolis, Indiana, chairman of the 
Committee on Standards of Tax Prac- 
tice, ABA Section of Taxation, ad- 
dressed The Florida Bar Tax Section 
on ethical standards, and counsel for 
the Kratter Corporation of New York 
City, Erwin Millimet, spoke to the 
Real Property Section. 

Assuming a position of leadership 
in the organized bar's program of ed- 
ucation against communism, The 
Florida Bar's Committee on Commu- 
nist Tactics, Strategy and Objectives 
invited the ABA Standing Committee 
on Education Against Communism 
to present a seminar during the con- 
vention Friday afternoon, May 3. A 
large audience heard Dr. Richard L. 
Walker, Columbia, South Carolina, 
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Jackson D. Miller III accepts from Marshall 
M. Criser, Public Relations Committee chair- 
man, the award of merit won by the Manatee 
County Bar Association for its outstanding 
programs of service during 1962-63. Jackson- 
ville Bar Association received the award 
among associations of over 100 members. 


explain the communist threat and the 
need for education about it. The Uni- 
versity of South Carolina professor 
emphasized that the problem is “how 
not to educate” about communism. 
“We should not overemphasize a fear 
of communism, nor should we indulge 
in negative thinking,” he said. He 
stated that unless educators can com- 
municate the urgent nature of the 
battle between democracy and com- 
munism to future leaders of American 
democracy and inspire them to acts of 
faith and sacrifice, “the magnificent 
American achievement may be swept 
by despots into the burial pit of his- 
tory.” 

The role of the organized bar in 
education against communism was 
explained by Lewis F. Powell, Jr., 
Richmond, Virginia, president-elect 
nominee of the American Bar Associ- 
ation. He announced that the ABA is 
earmarking $200,000 for its Standing 
Committee on Education Against 
Communism, primarily for distribu- 
tion of anti-communism information 
to teachers. 

Rear Admiral William C. Mott, 
Judge Advocate General USN, con- 
cluded the seminar with an explana- 
tion of the rule of law in the United 
States as contrasted with the Soviet 
Union. John G. McKay, Jr., Miami, 
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A seminar on education against communism 
was attended by the large audience at right 
the afternoon of May 3 at the convention. 
Lewis F. Powell, Jr., president-elect nominee 
of the American Bar Association, (left center 
above) addresses the group on the role of 
the organized bar. Others, left to right, are 
Dr. Richard L. Walker, Rear Admiral William 
C. Mott, John G. McKay, Jr., chairman of the 
program, President Reginald L. Williams, 
George Baker Thomson, Samuel J. Powers, 

members of the committee. 


chairman of The Florida Bar Commit- 
tee, presided during the seminar. 


Junior Bar Section Activities 


The Junior Bar Section, under the 
leadership of Raleigh W. Greene, Jr., 
president, conducted a number of 
programs for its own members during 
the convention and sponsored others 
for participation by everyone. 

Their annual Moot Court Compe- 
tition was staged in three rounds with 
students from Florida’s four law 
schools vying for honors. A team from 
the University of Florida won the 
trophy for the third straight year, 
thus earning the right to permanently 
keep it for their law school. Kermit 
Kindred, chairman of the Junior Bar 
Committee on the Competition, pre- 
sented the cup to Edgar Moore and 
Perry Odom and their mentor, Pro- 
fessor Sheldon Plager. 

A cocktail dance was sponsored by 
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the Junior Bar on Friday evening, 
May 3, when 500 people danced to 
the music of Charlie Spivak and his 
orchestra. Proceeds from the dance 
went to the Section’s Scholarship 
Fund. 

On Saturday, May 4, members of 
the Junior Bar heard Congressman 
Bruce Alger of Dallas, Texas, speak 
on “Where Is America Going?” In- 
stalled at this annual luncheon meet- 
ing were the new officers of the 
Section: James Lawrence King III, 
president; Milton R. Adkins, presi- 
dent-elect; Jerry Billings, secretary; 
and Jack H. Chambers, treasurer. 


50-Year Members Recognized 


Inaugurating a new tradition, The 
Florida Bar paid special tribute dur- 
ing the final business assembly of the 
convention on Saturday morning, 
May 4, to those members of the Bar 
admitted for 50 or more years. 
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Twenty-four were in attendance to 
receive the plaudits of the convention 
and a memento of the occasion, a 
sterling combination letter opener and 
bookmark bearing the seal of The 
Florida Bar and engraved “50 years 
service.’ Responding on behalf of the 
honorees was Thomas M. Shackle- 
ford, Jr., of Tampa, who was presi- 


Executive Director Cassedy, Miss Bellamy 


346 


These 50-year members of the Bar received special 
recognition during the final business assembly of 
the convention May 4. President Williams is at the 
rostrum above to introduce each of the 24 present 
and to give each a memento from The Florida Bar. 
Thomas M. Shackleford, Tampa, (lower right) re- 

sponds on behalf of the 50-year members. 


dent of the predecessor Florida State 
Bar Association in 1932. 

The Florida Bar’s Eighth Annual 
Media Award was presented by Ex- 
ecutive Director Marshall R. Cassedy 
to Jeanne Bellamy of The Miami Her- 
ald in the form of a bronze plaque 
and cash award. The award was made 
for editorials and feature articles 
dealing with the administration of 
justice and judicial processes, and for 
her work in radio and television con- 
tributing to the public understanding 
of the law. Mr. Cassedy announced 
that awards of honorable mention 
were being made to the Sarasota Her- 
ald Tribune, the Jacksonville Journal, 
the St. Petersburg Times, the Pensa- 
cola News Journal, the Tallahassee 
Democrat and WCKT-TV, Miami. 

Marking the first time three top offi- 
cials of the American Bar Association 
simultaneously visited a state bar as- 
sociation, President Sylvester  C. 
Smith, Newark, New Jersey, Presi- 
dent-elect Walter E. Craig, Phoenix, 
Arizona, and President-elect Nominee 
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Lewis F. Powell, Jr., Richmond, Vir- 
ginia, were presented during the final 
business assembly. Principal address 
of the session was made by President 
Smith on Law Day U.S.A. 1963, and 
is reprinted in full in this issue of the 
Journal. 

Marshall R. Cassedy gave the an- 
nual report of the Executive Director 
during the session, outlining the prog- 
ress the many programs of the Bar 
had advanced during the past year. 

Delbridge L. Gibbs of Jacksonville 
took the oath as President of The 
Florida Bar for 1963-64 in the closing 
moments of the business assembly. He 
briefly expressed the humility and 
eagerness with which he assumed the 
office and named Rules of Criminal 
Procedure, The Florida Bar Center 
and continuing legal education as 
three areas expected to demand at- 
tention during his administration. 

Chief Justice B. K. Roberts of the 
Supreme Court of Florida also admin- 
istered the oath to new President-elect 
Chesterfield H. Smith of Bartow and 
to all members of the Board of Gov- 
ermors. 

In retiring from office, President 
Williams was presented a certificate 
in recognition of his service to the 
Bar by Baya Harrison, St. Petersburg, 
on behalf of the Board. 
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Chief Justice B. K. Roberts administers the oath of office to members of the Board of Governors 
during the final business assembly. Below right, Delbridge L. Gibbs takes the oath as President; 
Chesterfield H. Smith, as President-elect; and outgoing President Williams receives certificate 
from Baya Harrison. 
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Several hundred enjoyed the jokes of Toastmaster Raleigh W. Greene, Jr., above left, and the 


comments of Dean Robert J. Farley, right, during the annual dinner-dance which concluded the 


Negligence Law Mock Trial 

On Saturday afternoon, the Insur- 
ance and Negligence Law Committee 
presented to a capacity audience a 
trial of the issue of permanent disa- 
bility based on the testimony of med- 
ical experts. Outstanding trial lawyers 
Truman Rucker, Tulsa, Oklahoma, 
and Emile Zola Berman, New York 
City, represented the plaintiff and de- 
fendant respectively. United States 
District Judge David W. Dyer, Miami, 
presided, and participating witnesses 
included Dr. Christian Keedy and Dr. 


convention. 


Peritz Scheinberg, Miami physicians. 
T. Paine Kelly, Jr., Tampa, was 
moderator for the program. 

A gala dinner-dance concluded the 
13th Annual Convention Saturday 
evening with music by Jerry Twich- 
ell and his orchestra. Raleigh W. 
Greene, Jr., St. Petersburg, served as 
toastmaster, and Dean Robert J. Far- 
ley of the University of Mississippi 
School of Law, contributed humorous 
remarks to the evening’s entertain- 
ment. 


Every seat was taken during this mock trial presented under the direction of the Insurance 
and Negligence Law Committee. U. S. District Judge David W. Dyer presides at center, and 


Emile Zola Berman is on his feet to represent the defendant. 


President's Annual Message 


AM PROUD and honored to have 

the opportunity to address the Bar 
in the nature of an accounting of my 
stewardship as President during the 
past year. 

The year has been one of great sat- 
isfaction for me personally, of course, 
but more importantly I believe that 
worthwhile causes of our profession 
have been advanced on many fronts. 

At the outset, I want to pay tribute 
to the efficacy of our professional ad- 
ministrative staff under our able Ex- 
ecutive Director, Marshall R. Cas- 
sedy. Too few members of the Bar 
know or realize the magnitude of the 
services performed for them by our 
staff and too much praise cannot be 
lavished upon them individually for 
their dedication and loyalty to The 
Florida Bar. 

Another group to which I must pay 
tribute is the Board of Governors of 
The Florida Bar, the duly elected 
representative board that constitutes 
the governing body of the Bar. These 
men whose pictures appear in the 
Convention Program in the aggregate 
compose one of the finest and most 
dedicated groups of men I have ever 
had the privilege of working with. 
Again, too little is known by the 
membership generally of the services 
contributed to the Bar by the mem- 
bers of its Board of Governors. As an 
example of just the monetary value 
of the services rendered by these 
men, let me tell you that during the 
past year, aside from the initial or- 
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ganizational meeting of the Board of 
Governors at the Convention in May, 
there have been six meetings of the 
Board of Governors, each in a differ- 
ent part of the state. Each of five of 
these meetings extended over periods 
of two and one-half days, and the fi- 
nal meeting lasted one and a half 
days, or a total of 15 full days of 
Board of Governors business sessions. 
If it be considered that at the very 
minimum the reasonable value of the 
time of each of these men is $150.00 a 
day, a 30 man board meeting 15 days 
would represent 450 man days, 
which at that rate would be $67,500 
worth of the time of these active and 
successful lawyers that has been do- 
nated or contributed to the operation 
of The Florida Bar. This figure does 
not include the expenses of travel, 
hotel and other expenses born by 
these Board members. No member of 
The Florida Bar should take lightly 
the contribution and services of any 
member of the Bar who offers him- 
self for service on the Board of Gov- 
emors. 

The same can be said to a lesser 
degree, of course, of the voluntary 
contribution of the many committee 
chairmen and committee members 
who have actively attended meetings 
of committees during the past year. 

I have on occasion this year al- 
luded to the standing of The Florida 
Bar today in comparison or in rela- 
tionship to the other large state bar 
associations in the Nation. I want to 
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set forth today some of these facts in 
order to emphasize that The Florida 
Bar is, indeed, an important organi- 
zation. 

The Florida Bar having now 
topped the 8,400 mark in member- 
ship, is the seventh largest state bar 
association in the Nation. Three other 
integrated state bars exceed us in 
membership. You may be interested 
in what these are: California with 
slightly over 22,000 members, Texas 
15,000, and Michigan 9,275. There 
are three voluntary state bar associa- 
tions in the country larger than The 
Florida Bar. These are: New York 
with approximately 12,000 members 
of the voluntary state bar, Illinois 
11,600, and Ohio 9,300 members. 

Our rank of seventh in bar associa- 
tion size I think accords us a national 
importance not generally recognized 
by our own members. Of interest also 
is the fact that our state is now tenth 
in total population as well as tenth in 
lawyer population and we are rap- 
idly approaching the point that we 
will displace Massachusetts as the 
ninth largest state in the Union popu- 
lationwise. 

While comparisons are being made, 
it is significant to note that Florida is 
keeping pace with the progress being 
made by the other six of these largest 
state bar associations. We have en- 
tered the continuing legal education 
field on a massive scale with a full- 
time continuing legal education di- 
rector, as have all of the other six 
largest state associations, with the ex- 
ception of Texas. 


Headquarters Building 


Each of these other six large state 
associations, except Florida, have ac- 
quired their own headquarters build- 
ing. We have not. In this respect, 
however, The Florida Bar is moving 
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ahead as fast as is prudent to acquire 
a headquarters of its own in Talla- 
hassee to be known as THE FLOR- 
IDA BAR CENTER. You will hear of 
that project, I am sure, in the imme- 
diate year to come. 

I have during the year around the 
state pointed out another barometer 
of the prominence of Florida on the 
national legal scene, as represented 
in the councils of the American Bar 
Association, where there are now 12 
seats in the House of Delegates occu- 
pied by Florida lawyers. This places 
us in a tie for fourth place in size of 
delegation with the States of Califor- 
nia and Pennsylvania. Only the Dis- 
trict of Columbia, which is regarded 
as a state, which has 21 seats, Illinois 
with 15 seats, and New York with 13 
seats, have larger delegations at the 
present time in the House of Dele- 
gates of the American Bar Associa- 
tion than does Florida. 

Florida’s imminence as one of the 
top six in this category, I submit, fur- 
ther attests that The Florida Bar has 
in a very short time emerged as a ma- 
ture and vital segment of the legal 
profession of this country. And in that 
connection I think it is significant of 
the prominence and eminence of The 
Florida Bar in the Nation or on the 
national legal scene that at this con- 
vention we are honored, and I think 
it is the first time in the history of the 
American Bar Association that any 
state association has had present at 
its annual meeting not only the Presi- 
dent of the American Bar Association 
but the President-elect and his suc- 
cessor, the President-elect Nominee. 
As a matter of fact, I am told that no 
state bar association has ever had the 
President and President-elect at the 
same place at the same time. But 
they came to see us. We mean some- 
thing, I think. 
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Reginald L. Williams as he delivered the 
annual message of the President during the 
second business assembly. 


Leadership in Judicial Administration 

Of all, I am proudest of the fact 
that during the past year The Florida 
Bar has exhibited strong leadership 
in all areas of judicial administration. 
The voice of The Florida Bar was 
heard and heeded by the people of 
Florida in the defeat of Constitu- 
tional Amendment No. 6, which 
would have returned on a purely per- 
missive basis the creation of addi- 
tional circuit judgeships to the leg- 
islative branch. Adoption of this 
amendment, in the opinion of your 
Board of Governors, would have been 
a step backward in judicial admin- 
istration. A strong stand has been 
taken on the matter of judicial com- 
pensation and it is hoped that aided 
by the leadership given by the Bar 
the present inadequate patchwork of 
judicial salaries throughout the state 
will be corrected in the present ses- 
sion of the legislature. 

The matter of the defense of indi- 
gents accused of felonies recently 
highlighted as a_ responsibility of 
state government has brought a rec- 
ommendation by The Florida Bar for 
a public defender system or some 
feasible alternative system to meet 
the need resulting from the Gideon 
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decision and other decisions of the 
United States Supreme Court. 

The groundwork for taking the 
election of judges out of the arena of 
partisan politics has been laid, and I 
predict that progress in this forward 
move will be the next major program 
of The Florida Bar in the area of ju- 
dicial administration. This subject 
matter is one of the principal features 
of this convention on our program to 
follow this morning. We have brought 
here from the State of Iowa, the Hon- 
orable Henry J. TePaske, a past pres- 
ident of the Iowa State Bar Associa- 
tion, who will address us on the 
subject, “Judicial Selection—a Chal- 
lenge to Florida’s Bench and Bar.” 
Mr. TePaske will give us a blueprint 
for action and acquaint us with how 
the Bar in Iowa has led the way to 
the adoption, in Iowa last year, of a 
constitutional amendment providing 
for the non-partisan selection of 
judges. 

In the vital field of education 
against communism and the task of 
informing the members of the Bar 
and the public concerning the men- 
ace of the communist conspiracy and 
its threat to our free way of life, 
The Florida Bar is acknowledged 
throughout the country as the most 
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active and most outstanding bar as- 
sociation in this field. 

As a featured event of this conven- 
tion this afternoon, we are honored to 
be the first state to have a second 
American Bar Association sponsored 
Seminar on Education against Com- 
munism with nationally known and 
respected participants. 

The leaders of The Florida Bar in 
this work, men like Jack McKay and 
Sam Powers, chairman and _ vice- 
chairman of our committee and the 
other members of the committee are 
constantly called upon by the Ameri- 
can Bar Association and by other 
state and local bar associations to 
help and assist them as other state 
and local bar associations follow Flor- 
ida’s lead in awakening and alerting 
our people to this very ugly but very 
real danger. 

The struggle for the adoption and 
maintenance of higher standards for 
admission to the Bar continues to be 
waged. A program to strengthen legal 
education in Florida law schools has 
been planned with vigor during the 
past year by a special committee ap- 
pointed for that purpose and will, I 
believe, be carried forward in the 
near future as a major project of The 
Florida Bar. The Florida Bar in prin- 
ciple is opposed to any move to re- 
tum to the diploma privilege in 
whole or in part and continues to ad- 
vocate raising rather than lowering 
the standards of admission to the Bar. 


Professional Responsibility 

In the administration of the disci- 
plinary duties and powers delegated 
to it by the Supreme Court of Flor- 
ida, the Board of Governors has by 
decisions in individual cases involv- 
ing unprofessional conduct of mem- 
bers of the Bar clearly demonstrated 
that The Florida Bar desires to main- 
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tain the very highest possible stand- 
ards of professional responsibility. In 
the important and complex area of 
unauthorized practice of law, The 
Florida Bar has taken the lead, re- 
sulting particularly in one far-reach- 
ing decision in the Bar’s favor ren- 
dered by the Supreme Court of 
Florida, the validity of which The 
Florida Bar is striving to maintain 
presently before the Supreme Court 
of the United States. This decision, 
whether The Florida Bar wins or not, 
will be a landmark decision in the 
unauthorized practice of law field 
and is a case in which the American 
Bar Association has joined The Flor- 
ida Bar in the attempt to maintain 
the integrity of the legal profession. 

I have earlier mentioned the em- 
ployment before the current year of a 
continuing legal education director, 
and I am very pleased and proud to 
be able to announce officially that 
five years of detailed and intensive 
planning and work have culminated 
during this year with the launching 
of the first course in depth for prac- 
ticing lawyers on the subject of Civil 
Practice Before Trial. The 775-page 
manual published by The Florida 
Bar for this course has now been dis- 
tributed to the registrants and sub- 
scribers to the course previously 
given in all areas of the state. In my 
judgment, this practice manual con- 
stitutes one of the greatest contribu- 
tions to the jurisprudence of Florida 
that The Florida Bar has ever made. 
I predict that this manual, Civit 
Practice BEFORE TRIAL, will be used 
extensively by every lawyer and 
judge in Florida and will raise the 
standard of competency of the law- 
yers of Florida as no other publica- 
tion has ever done. 

Each of the 25 chapters of the 
manual has been authored and con- 
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tributed by an outstanding and suc- 
cessful practitioner in the particular 
field involved. Two following courses 
are in the preparation stage and 
should be completed during the next 
year and will, I believe, be of equal 
high quality. 

An exhibit displaying the first pub- 
lication of Civil Practice Before Trial 
is in the Exhibit Room adjacent to 
this Convention Hall and I under- 
stand that there are a few copies of 
the manual left. It is not out of print 
yet but soon will be and they are 
available for purchase upon proper 
accreditation to the Continuing Le- 
gal Education Committee, being a 
member of The Florida Bar in good 
standing. 

I have already mentioned that The 
Florida Bar has moved with all due 
diligence and prudence to obtain a 
headquarters building of its own in 
Tallahassee. The year past has been 
one of planning and acquisition, and 
I can report to you that the final tract 
of land has now been acquired, giv- 
ing to The Florida Bar at an ex- 
tremely favorable price a beautiful 
building site for The Florida Bar 
Center to be established on Apa- 
lachee Parkway overlooking the Cap- 
itol and the Capital Center in Talla- 
hassee. 

Legislation 

This being a legislative year, there 
was imposed upon the Board of Gov- 
ernors the additional duty of consid- 
ering and approving The Florida Bar’s 
legislative program. This necessitated 
an extra or special legislative meet- 


ing of the Board of Governors last 
December for two and one-half days 
at Winter Park, devoted exclusively 
to the recommendations of the vari- 
ous committees concerning our legis- 
lative program. I believe The Florida 
Bar has a program affecting the wel- 
fare of the Bench, the Bar, and the 
Public, which is being presented by 
representatives of the Bar in the pres- 
ent session of the legislature that is 
the finest legislative program we 
have ever had. From all reports 
reaching me from the capitol, I be- 
lieve our legislative program at this 
session is receiving more favorable 
consideration than ever before. I be- 
lieve the members of the legislature 
in matters in which The Florida Bar 
has a voice are more inclined to re- 
spect that voice than in prior legisla- 
tive years. 

Specific mention of these programs 
and achievements does not mean 
that there are not other important 
areas in which advancement has been 
made and other important work per- 
formed by the Board of Governors 
and by our committees. In this 
month’s Florida Bar Journal just pub- 
lished (April) are the annual reports 
of many fine committees. I am grate- 
ful to all committee chairmen and 
members who have worked so dili- 
gently to assure success in our aims 
and purposes. 

I shall always be grateful to my 
fellow lawyers for the privilege and 
opportunity to serve them and to 
serve my profession. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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.. the jols the thing 


Perhaps it’s a 7O-years’ long association with the 
legal profession, a matter, you might say, of fol- 
lowing a good example. Whatever the reason may 
be, we know there is as much satisfaction in prop- 
erly handling a corporation assignment for a lawyer 
(CT does such work for lawyers only) as there is 
in billing for services rendered. 


$5, $50, $500, the CT organization is—as 
lawyers are—primarily interested in getting the job 


done efficiently, completely, correctly. 


We would like the opportunity to prove it. Call us 
on your next incorporation, qualification, amendment, 
merger, dissolution, withdrawal or other state 
corporation filing—for any state, Canadian province, 


U.S. territory or possession. 


CT Corporation system 


and 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Judicial Selection — A Challenge 


to Florida’s Bench and Bar 


HE SUBJECT OF JUDICIAL ADMINIS- 

TRATION is a most important one 
because the highest level of judicial 
administration is the primary respon- 
sibility and the greatest opportunity 
of the organized Bar. 

The administration of justice under 
law is the major job, the number 1 
job of the legal profession, and it is 
not a job that we can say, “We got it 
now and forget about it.” It is a con- 
tinuing responsibility toward an ideal, 
toward the achievement of the high- 
est level of the administration of jus- 
tice under law. 

It must adapt itself to changing 
conditions, to increases in population, 
to greater densities of population in 
the metropolitan areas. It must meet 
new problems of jurisdiction. It must 
adapt itself to changes in technology 
and in scientific achievement. 

With all that great responsibility 
the Bar should from time to time take 
a real careful and objective look and 
say, “What can we do to improve or 


Editor's Note: Henry J. TePaske, Orange 
City, Iowa, delivered this address to The 
Florida Bar convention on May 8. He served 
as chairman of the Iowa State Bar Special 
Committee on Judicial Amendment whose 
special campaign for an amendment dealing 
with judicial selection won the ABA 1962 
Award of Merit. 
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achieve the highest level of judicial 
administration?” It is obvious at the 
outset that in order to have good ju- 
dicial administration we have to have 
the best available men to serve as 
judges. 

Two things ought to be said paren- 
thetically here before we get into the 
subject matter. First of all, in seeking 
better methods of selection of judges 
we don’t imply or impute that there 
is anything evil or inadequate about 
the judges presently serving in our 
courts. As a matter of fact, it has been 
well said that we have much better 
judges and judicial administration 
than we deserve under the systems 
of selection which we use. 

It is the responsibility of the Bar to 
increase respect for and confidence in 
our courts and in our judges, and in 
our search for the best methods of ju- 
dicial selection we should not and we 
don’t mean to point to any gross in- 
adequacies or evils in the present 
judiciary. 

I should also like to note, secondly, 
that what may be said this morning 
about judicial selection is not aimed 
at any particular condition or situa- 
tion which exists in Florida. I don’t 
know that and don’t pretend to be 
pointing a finger and saying, “This is 
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what the situation is in Florida and 
this is what you ought to do about it.” 

That would be presumptuous. But 
it is a situation which is based upon 
studies and research that has been go- 
ing on for many years, observations in 
states generally as to the situation 
with respect to judicial selection 
throughout the country and observa- 
tions which we have made and expe- 
riences which we have encountered 
with that problem in the State of 
Iowa. 

Why a Challenge? 


I suggest that we follow in our 
thinking for a few minutes three gen- 
eral areas of inquiry. First based upon 
the question, why is this a challenge 
to the Bench and the Bar of Florida 
and other states? What is there about 
our present system that needs to be 
changed or suggests that it is not the 
ultimate in what we seek in judicial 
administration? Secondly, if there is a 
need for a change, what change can 
we propose and recommend that will 
meet these needs? What is the system 
that is designed to achieve the im- 
provements which we seek? And 
thirdly, the field of inquiry is a very 
practical one. What do we do and 
how do we achieve the changes 
which we seek to make for this diffi- 
cult and highly important problem? 

It is interesting to note that in the 
United States we have had two sys- 
tems of courts which have followed 
and adopted quite distinct and differ- 
ent methods of judicial selection car- 
ried side by side throughout our his- 
tory. In the Federal system since the 
Constitution was adopted we have 
had judges appointed by the Presi- 
dent subject to confirmation by the 
Senate for tenure of lifetime on good 
behavior. Parallel with this the state 
courts not unanimously but nearly so 
have followed a system of electing 
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judges on political party tickets for 
relatively short terms and subjecting 
the judges to a political campaign in 
many cases to remain on the Bench 
when their term expires. 

One would have thought in 150 or 
200 years of history that one of these 
methods would have demonstrated so 
conclusively a superiority that it 
would have been adopted in both 
systems. Yet we find that is not true. 
The states have not been willing or 
desirous of adopting the Federal sys- 
tem. 

There are many criticisms that 
have been made of the Federal sys- 
tem. To name just a few: It is well 
known, of course, that the President 
almost always appoints the judges 
from among the membership of his 
own party. And under the system 
where the Senate must confirm and 
under the system of tradition of sena- 
torial courtesy in effect in many in- 
stances the President accepts the sug- 
gestions or virtually the nominations 
or selections of a Senator and con- 
firms them by appointment. 

Political considerations loom too 
large in the appointment of our 
judges. Too often they are in part at 
least the reward for outstanding po- 
litical service, for party loyalty or 
they go to men who have achieved 
prominence in the field of political 
activity. 

Now, the kind of experience and 
work that makes for good judges is 
not the kind that attracts political 
attention. The lawyer of learning, the 
lawyer of skill, the lawyer who has 
the qualifications and the integrity 
and judicial ability generally does not 
do the things that attract public at- 
tention. 

So this area of political ability is not 
the best criterion for the selection of 
judges. The Federal system has also 
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been criticized because of its inflexi- 


bility resulting from lifetime tenure in 
that there is no adequate or workable 
way of terminating the judicial ca- 
reer of such judges as prove to be 
unsatisfactory or unqualified. 


Inadequacies in State Selection 


Now, when we examine the system 
of selection which we have been us- 
ing in our various states in the coun- 
try we find again that there are in- 
adequacies, some instances where the 
judicial selection system has not been 
working as it should. In the states, as 
well as in the Federal Administra- 
tion, political considerations receive 
too much emphasis. Party leadership 
too often wants to fill the ticket and 
too often again the person who is 
named is one who has achieved po- 
litical prominence or who has served 
his party well in a political way. This 
is again a situation which prevails in 
many cases. 

Now, it has been said that in some 
cases, and your chairman has alluded 
to it, that where you have a one party 
system, perhaps that is not so impor- 
tant and perhaps in some instances, 
particularly in rural areas, in such not 
large population centers, we find that 
the Bar has been able to agree 
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amongst its membership on the selec- 
tion of the best available candidate 
and prevail upon the political leader- 
ship not to make a political knock- 
down-drag-out fight of it. 

But I submit to you that this is not 
evidence of a good system that we 
have, but rather, it is evidence that 
we have to go outside the system to 
get the kind of result that we would 
like. As long as these systems are un- 
der control so that the lawyers and 
the judges in an area can avoid these 
political fights it may work, but 
where you have an even balance of 
political parties and there is a contest 
between those parties, the judge fre- 
quently goes along with the head of 
the ticket. 

I am reminded of a judge in the 
State of Iowa, Des Moines or in one 
of those areas where the judges are 
determined by the shifts in the politi- 
cal winds rather than on judicial 
merit, who felt it was necessary to 
campaign for his judgeship continu- 
ance in the manner of the political 
contestants in the legislative and ex- 
ecutive branches, and he went to a 
factory where the men were getting 
off the night shift, handed out his 
cards and said, “I am Judge Moore 
and I am seeking to be reelected to 
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the Bench.” One man said, “What 
ticket are you running on?” He said, 
“I am running on the Republican 
ticket.” The man said, “I am sorry. I 
can't vote for you. I wouldn't vote for 
anybody on the ticket where the can- 
didate for Governor wants to raise 
the sales tax.” 

That is not an isolated instance. 
Judges who are competent and quali- 
fied should not be required to cam- 
paign for office. The elective process 
is not adapted to the selection of peo- 
ple whose office holding must be 
based on professional qualifications. 


Other Professional Heads Not Elected 


We don't elect professional educa- 
tors who head our schools, our educa- 
tion systems, our state universities 
and our boards of education in our 
counties and cities. These are se- 
lected by boards and commissions 
which seek out the man that has the 
best professional qualifications and 
designates and appoints him regard- 
less of his political party. 

We don't elect the doctors who 
head our public health authorities or 
our great hospitals or our medical 
schools. They are selected in the main 
by boards or committees who seek 
out the outstanding individual who 
possesses the qualifications and the 
capacities that are needed for that 
job regardless of the party he hap- 
pens to belong to politically for the 
particular job which they need to do. 

We don’t elect the state architects 
and engineers who build our build- 
ings and roads. They are sought out 
by boards and commissions for a spe- 
cific job which they are especially 
well qualified to perform. 

We hope and aspire to a situation 
where judges can be independent of 
political pressures and yet under the 
system which we adopted in our 
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states where judges must run for of- 
fice periodically they cannot help 
but be aware of the political conse- 
quences of the decisions which they 
make. And sometimes we have these 
hard cases where a judge must find 
on the merits against the interests of a 
large segment of the population. It 
isn't fair to require the judges to be 
subjected to the possibilities of politi- 
cal retribution for a judicial decision 
when they come up at the next elec- 
tion for continuance in office. 

We say in our states that we have 
an elective system, and we do in the- 
ory at least. But in most states under 
our present system more than half of 
the judges originally acquired their 
positions on the Bench by appoint- 
ment to fill a vacancy, and these ap- 
pointments by the Governor were not 
subject in most instances to confirma- 
tion by the Senate. 

We have instances not infrequently 
where a vacancy occurs and a judge 
is appointed and again the political 
considerations loom large. Sometimes 
if it is a short term vacancy the Gov- 
ernor may appoint someone who is 
ending his legal career and would 
like to have the judicial mantle on his 
shoulders for a few months as sort of 
an honorarium with no intention of 
making a serious judicial career in the 
administration of justice, but simply 
to hold the office for a few months 
with the understanding that he will 
not attempt to succeed himself on the 
Bench. 

This, I submit again, is not calcu- 
lated to increase the administration 
of justice, the respect for or the con- 
fidence which we should have in our 
courts. 

Enough has been said, I think, to 
point out that there are serious short- 
comings in the system of selection 
and the tenure that goes with it in our 
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Federal. 


Plan to Meet the Needs 

Let’s go to the second area of in- 
quiry. What under these circum- 
stances is a plan which will meet the 
conditions and the needs which are 
evident throughout our country? Here 
we have the benefit of many years of 
research, study and experience. 

This is the 50th anniversary of the 
American Judicature Society which 
is devoted to study and to research 
and to assistance in the improvement 
of the standards of judicial adminis- 
tration. 

In 1913 when the Society was 
founded, Professor Albert M. Cahill 
of the Northwestern University Law 
School in Evanston, Illinois, came 
forward with a plan and suggestion 
for judicial selection which through 
the years has evolved and has now 
become known as the American Bar 
Plan. It was discussed and _ consid- 
ered many, many years and in 1937 it 
was formally approved by the Ameri- 
can Bar Association. In 1938 it was 
adopted by the American Bar on 
Minimum Standards for Judicial Ad- 
ministration. 

In 1962 the Judicial Administration 
Committee of the American Bar for- 
mulated a model judicial article 
which it offered to the Bars of the 
various several States as a model of 
what the article should be. In this 
model judicial article the Judicial Se- 
lection Plan is what is known as the 
American Bar Plan, as first advanced 
by Professor Cahill. 

In its essence this is a relatively 
simple plan. When a vacancy occurs 
in any court, the Governor appoints a 
judge to fill the vacancy from a slate 
of two or three nominees which have 
been selected and are presented by a 
Judicial Nominating Commission. 
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This commission is a non-partisan 
body which has no other function. 
One-half of its members normally are 
lawyers selected by the lawyers of 
the state or the district, as the case 
may be. One-half are laymen ap- 
pointed by the Governor without re- 
gard to political affiliations, having 
relatively long terms expiring in stag- 
gered sequence so that one Governor 
does not appoint a whole series of 
vacancies at once. 

The chairman of these nominating 
commissions is usually the senior 
judge of the district or the Chief Jus- 
tice of the Supreme Court. 

These nominating commissions, 
when a vacancy occurs, meet and, 
like the boards or commissions in 
other professional instances, seek out 
the lawyers or the judges who seem 
to be best qualified for the position on 
the basis of his learning, his scholar- 
ship, his integrity and all of those 
qualities that we seek in our judges, 
and present these slates of nominees 
to the Governor for appointment. 

Then the Governor appoints from 
this slate the judge to fill the vacancy 
for a specific term of years, which 
varies in different states according to 
the local situation and the desires of 
the legislature and of the public in 
those states. 

At the conclusion of the judge’s 
term, if he desires to remain on the 
Bench, he files a declaration of such 
desire and then he goes before the 
voters at a non-political, non-compe- 
titive election, simply on the issue 
“Shall Judge so-and-so be retained in 
office?” If the majority votes to retain 
him in office, he remains as a judge 
for another term. If the vote is in the 
negative, a vacancy is created which 
is again filled by appointment by the 
Governor from the nominees of the 
nominating commission. 
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The Missouri Plan 


This system has been in use in a 
number of states and has been proven 
by experience. In 1940 the State of 
Missouri adopted the plan in the trial 
courts of St. Louis and Kansas City 
and in the Supreme Court, and it has 
been operative in Missouri ever since 
and is working successfully. It is there 
known as the Missouri Plan, which 
has a familiar ring to many people in 
this field, of course. 

Now, it is noteworthy, I believe, 
that in Missouri very few judges have 
been defeated on this referendum 
“Shall Judge so-and-so remain in of- 
fice?” I think there was one instance 
where a judge was not continued in 
office. That was the result of organ- 
ized efforts on the part of the Bar, 
which felt that he had not done his 
judicial duty as it should be done and 
conducted a plebiscite or a campaign 
to have him defeated. That campaign 
was successful and the judge did not 
continue in office. 

Otherwise the experience in Mis- 
souri has been that normally the 
judge selected on the basis of merit 
and retained on the basis of merit has 
no difficulty in continuing in office if 
he desires to do so. 

This system was adopted in the 
*50’s in certain courts in Alabama. In 
1959 when Alaska became a state, it 
had an opportunity to select any judi- 
cial selection plan that might be avail- 
able, and it chose the American Bar 
Plan. This system was adopted in the 
trial courts and the Supreme Courts 
of both Nebraska and Iowa in 1962. It 
is in effect in six states. Numerous 
other states, Ohio, Oklahoma, New 
Mexico, Arizona and others are con- 
sidering the adoption of the plan and 
activities are on foot to put it into ef- 
fect, if possible. 

It is significant that in no state 
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where it has been adopted has it 
been abandoned. And certain fea- 
tures of tenure have been used else- 
where. In November of 1959 there 
was held in Chicago a National Con- 
ference on Judicial Selection and 
Court Administration. This confer- 
ence was sponsored by the American 
Bar Association, the American Judi- 
cature Society and the Institute of 
Judicial Administration. 

Here were assembled some 160 or 
170 of the leaders and great authori- 
ties in this country on judicial admin- 
istration and selection. Judges, law- 
yers, scholars, jurists, lay people sat 
down for several days in conference 
in small groups to discuss this eternal 
problem of the legal profession, “How 
do we achieve the highest levels of 
judicial administration?” and at the 
conclusion a consensus was prepared 
which has been widely circulated. 

I would like to read just a couple 
of short excerpts from it because I 
think it says much better than I could 
what we have been talking about. 


It is indispensable to the proper 
functioning of a judicial system that 
men who are to be elevated to the 
Bench be selected solely on merit on 
the basis of their qualifications for judi- 
cial office. In the process of their se- 
lection as well as in their work and 
tenure they must be free from all col- 
lateral influence and partisan political 
pressures. 

The American Bar Association plan 
affords the means of avoiding the weak- 
nesses in other existing methods while 
retaining their desirable features. It 
provides for the filling of judicial va- 
cancies by appointment by the Gover- 
nor from nominations submitted by a 
non-partisan commission composed of 
lawyers, judges and laymen. 

The tenure of judges so appointed is 
subject only to the investigation of the 
people who sat in on the non-competi- 
tive selection. This relieves the judge 
from the necessity of campaigning for 
office against opposing candidates but 
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still requires him to answer to the elec- 
torate to remain in office. 


I think we can say that the Ameri- 
can Bar Plan, which is not a rigid 
plan but a set, in effect, of principles, 
is adaptable to meet many of the crit- 
icisms that have been leveled against 
our present systems of selection, that 
it can be adapted to meet local con- 
ditions. 

If you adapt it for a program in 
Florida, you would probably call it 
the Florida Plan. In Missouri it is the 
Missouri Plan. We call it the Iowa 
Plan in Iowa. But basically and essen- 
tially it embodies these principles of 
the American Bar Plan of searching 
out the best qualified judge on the 
merits and providing him with rea- 
sonable tenure. 

We have had the instance in many 
cases in many states where perhaps 
the best available lawyers to serve as 
judges are not willing to accept judi- 
cial office. They can't afford to go on 
the Bench, give up their practice and 
their clients and take the chance that 
in the next political election they will 
be swept out of office with no regard 
to their record or their performance 
of judicial duties. Many good lawyers 
are simply unwilling under those sys- 
tems to campaign for judicial office. 

Enough has been said about our 
second inquiry. Third, let us assume 
that we agree that something needs 
to be done. Assume further that we 
agree that something along the line of 
the American Bar Plan is the thing 
that should be tried. How do we get 
the job done? What are the mechan- 
ics and the means by which such a 
step upward in judicial selection 
methods can be put into effect in any 
state? 

This is the hardest part of this 
whole program, because it is a hard 
job. Our founding fathers in their 
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wisdom provided that constitutions 
should be basic and fundamental and 
not easily changed. These provisions 
for the selection of judges are im- 
bedded in our constitutions, and they 
cannot be changed without a judicial 
amendment, an amendment to the 
state constitution, which requires 
practically in every state the adoption 
of the amendment by the legislature. 
I believe in Florida that requires a 60 
percent majority. Then after the leg- 
islature has approved it, it must be 
approved by vote of the people. 


All Lawyers and Judges Must Participate 

This is a big job. It is not some- 
thing that a state bar committee can 
do, draft a bill, go over to Tallahassee 
and lobby it through the legislature 
and come home with a completed 
package. It is something that requires 
the participation of the lawyers and 
the judges in every county and in 
every district because that is where 
legislators are elected and that is 
where the people vote on judicial 
amendments and other amendments. 

So we need to start by an arousing 
and an alerting of the lawyers and 
the judges. The plan that should ulti- 
mately be proposed is one which 
would represent the consensus of the 
best thinking and all of the sugges- 
tions that have been made by various 
areas of the states, those areas where 
you have a one party system as your 
chairman pointed out and those areas 
where a two party system is in prac- 
tical effect. 

Perhaps there will need to be ad- 
justments to meet these local situa- 
tions. The judges and the lawyers 
throughout the state can all have 
something to say in the formulation of 
this plan. You can't give recognition 
to all because there will be some 
areas of disagreement. However, the 
consensus that is arrived at should 
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represent the best thinking of the law- 
yers and judges throughout the state. 

When this package is prepared 
and presented, it should be circulated 
to the lawyers and judges throughout 
the state, and in every local bar, and 
in every district, bar committees 
should be appointed for this specific 
purpose, charged with the responsi- 
bility of pressing the campaign for the 
adoption of such an amendment in 
the local community. 

This should start even before the 
primary election for the legislature. 
Candidates of all parties should be 
alerted and should be educated to 
the problem that is being presented, 
to the remedy that is proposed, the 
reasons for it, that it is in the public 
interest, an improvement in the gov- 
ernment of the state. 

After the primary election and be- 
fore the general election, the candi- 
dates should again be waited on. 
After the general election it would be 
appropriate for the local district bars 
to have a dinner meeting and invite 
the new senator and the new repre- 
sentative and point out to him the 
earnest concern of the Bar in the suc- 
cessful passage of such a program. 

As you all know, this may be obvi- 
ous but legislators are influenced by 
their constituents and a legislator will 
have much more confidence in and 
be much more likely to be led if the 
judges and the lawyers in his home 
district who are his constituents tell 
him in a kindly way what is sought 
and why. This will be more effective 
than the high pressure activities of 
lobbyists in Tallahassee. 

The objective of this campaign in 
the legislature should not merely be 
to get the constitutional majority that 
is required, but the ambition should 
be to get the highest possible vote so 
that the vote in the legislature will 
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constitute a ringing endorsement of 
the program when it is presented to 
the people for a popular vote. 

Then when the legislature has 
adopted the program the real work 
begins. There will be some opposi- 
tion, but the main opposition will 
come from apathy, from indifference, 
from inertia or even from ignorance 
of the general public. You may find it 
desirable to take some public opinion 
polls, employ a public relations rep- 
resentative to sample public opinion 
to find out what needs to be done, 
what areas the public is most likely to 
be influenced in and where they need 
more information. These surveys will 
give you some startling results. 

It would probably show you that if 
you took a survey of the next 100 peo- 
ple who are voters in Florida who 
pass a given point out here on Col- 
lins Avenue—excluding lawyers and 
judges, of course—and ask them about 
judicial selection in Florida, probably 
less than ten percent could tell you 
very accurately how judges are pres- 
ently selected. 

You would say, “How does a judge 
get to be a judge?” You might be 
amazed at how little the average citi- 
zen knows about it and, what is more 
important, how little he really cares. 
He is not much concerned about how 
judges get to be judges. 

It is also the result of experience to 
find that when people don’t know 
something very well and a change is 
sought they are apt to say, “We are 
getting along pretty well with what 
we have. Why take a chance?” 

In this program for the adoption of 
a judicial amendment and the legis- 
lation that goes with it, a lot of work 
needs to be done in all areas. “We are 
trying to get the judges out of poli- 
tics.” That is one way of putting our 
objective. But we have to adopt po- 
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litical methods to get the job done. 
We need to influence the party lead- 
ership in both parties, if possible. We 
need to appeal to all organizations. 
Speakers bureaus must be organized 
on the local level to talk to the labor 
unions, to the farm bureau, to the 
service clubs, to the American Le- 
gion, to the PTA, to the League of 
Women Voters, to professional organ- 
izations, et cetera, et cetera, et cetera. 

There will need to be a great deal 
of literature prepared and formulated 
and given very wide distribution. This 
should be carefully prepared to ap- 
peal to the voters in the areas of state 
pride, of things in which they are 
interested. 

There will need to be an educa- 
tional program through supplying ma- 
terials to the press, news stories, some 
advertising, editorials. 

Perhaps there will need to be some 
educational work done in the schools, 
an essay contest among high school 
students with a scholarship as a prize 
to interest not only the students but 
their parents and the school adminis- 
trations. 

Many people like to be a part of 
something that is going to improve 
their government. And this is a good 
product. 

There will need to be transcripts 
prepared for radio broadcasting, 
video tapes for broadcasting on TV. 
Many of these will be offered as a 
public service, no doubt, but some 
will have to be paid for. 

Then as the time of election ap- 
proaches there will need to be spot 
announcements and all of these 
means that we have become accus- 
tomed to be connected with political 
campaigns. 

It is also highly important that 
there be active participation by the 
judges. The judges have a good pop- 
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ular image with the average voter. 
Judges have friends and if something 
that affects the judiciary is being pre- 
sented many good citizens will ask, 
“How will this affect Judge so-and-so? 
I don't want to do anything that will 
hurt him.” If you have his endorse- 
ment and if the judge says, “This is a 
good thing and | am for it,” you have 
overcome an area of questioning and 
of concern. 
Campaign Expensive 

It takes a lot of money to conduct 
this kind of a campaign. It takes years 
of effort not by just a small committee 
but by the lawyers generally. And 
when all is said and done there is a 
tremendous reward in the satisfac- 
tion that comes from having done a 
good job. 

This is in the best tradition of the 
legal profession, to work unselfishly 
in the public interest, to enhance the 
stature of our courts and the adminis- 
tration of justice. If such a plan is car- 
ried out and conducted successfully 
and the new system is adopted, you 
can say to the good judges who are 
now on the Bench of Florida, “Gentle- 
men, you have had your last political 
campaign to stay on the Bench. From 
now on retention and tenure is de- 
pendent on judicial ability and the 
service that has been rendered.” 

More importantly, you can say to 
the best lawyers who ought to be 
judges in the future, “Gentlemen, if 
you accept judicial office you can be 
assured of tenure. You are being cho- 
sen on the basis of merit. 

Finally you can say to the Bar and 
to the public generally, “We have 
made a notable contribution to the 
advancement of the administration of 
justice in our state,” and that, in the 
final analysis, is the best reward that 
can come to any bar association and 
to the legal profession. 
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Sylvester C. Smith, Jr., president of the American Bar Association, delivers an address on Law 
Day to The Florida Bar convention. Also at the speaker's table, from left to right, are Lewis 
F. Powell, Jr., president-elect nominee of ABA, Walter E. Craig, president-elect of ABA, and 


President Reginald L. Williams of The Florida Bar. 


LAW DAY 


_ CELEBRATION in the United 
States of Law Day U.S.A. has 
both a national and an international 
significance. Nationally, it is an occa- 
sion to recall and to revere the glo- 
ries of Anglo-American legal history 
—Magna Charta, the Habeas Corpus 
Act, the Declaration of Independ- 
ence, the Federal Constitution and 
its Bill of Rights; in short, the rule of 
law as it has developed in the British 
Commonwealth and America. Inter- 
nationally, it furnishes an opportu- 
nity to express the hope of mankind 
that the rule of law might eventually 
replace terror, force and aggression 
as the normal instrument of inter- 
national policy. 

On this day of rededication to re- 
spect for law and order it is ironical 
that both on the national and inter- 
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national fronts, the rule of law is 
jeopardized. Nationally it is threat- 
ened by the rising tide of crime and 
terror which threatens to defeat nor- 
mal law enforcement efforts and to 
engulf American society. Internation- 
ally, communist aggression and nu- 
clear war threaten to destroy entire 
cultures and even civilization itself. 
But there are some hopeful signs. I 
believe there is a growing recognition 
in this country of the overwhelming 
threat that organized crime and law- 
lessness pose to the peace and tran- 
quility of our citizens. On the inter- 
national front there appears to be a 
greater realization on the part of Rus- 
sia of the dire necessity to avert a nu- 
clear holocaust. The United States 
has a declared policy of preparedness 
for defense. The words of Pope John 
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XXIII in the encyclical, Pacem In 
Terris, addressed “to all men of good 
will” have even elicited praise from 
Chairman Khrushchev, and have en- 
couraged those who have envisaged 
a world society based upon the rule 
of law. The prospects of a develop- 
ment of practical measures to ac- 
complish a great objective through 
the considered opinion of the lawyers 
of the nations of the world at the 
World Peace Through Law World 
Conference, to be held in Athens in 
July of this year, appear to be bright. 


Rule of Law Means Many Things 


How do we define the rule of law? 
Precise definitions are difficult. The 
rule of law means many things to di- 
verse persons and to governments of 
nations separated by different cul- 
tures and histories. Its essence, how- 
ever, is the principle of limitation 
upon the ultimate political power of 
the state and recognition of the in- 
trinsic worth and freedom of the in- 
dividual in society. The limitations 
should extend to all branches of 
the government—executive, legislative, 
judicial, and administrative. Dicey’s 
original formulation of the rule ex- 
cluded a limitation upon Parliament, 
but recently Professor Goodhart of 
Oxford criticized this exception. It 
failed to distinguish, he said, between 
the substantive and procedural con- 
tent of the rule of law. The emphasis 
on the primacy of procedure in sus- 
taining the rule reminds me of the 
wisdom of Mr. Justice Frankfurter’s 
remark which I quote: “The history 
of liberty has largely been the history 
of the observance of procedural safe- 

ards.” 

The rule of law found expression in 
colonial America and is represented 
by the Declaration of Rights in the 
Massachusetts Constitution of 1780 
which provides for: “A government 
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of laws and not of men.” This concept 
was embodied in our Federal Consti- 
tution. Within the last decade sev- 
eral Supreme Court decisions have 
quoted this provision with approval. 


Independent Judiciary and Bar Necessary 


An indispensable condition for 
maintaining the rule of law is an in- 
dependent judiciary. Equally impor- 
tant is an independent, fearless, and 
dedicated bar. 

The concept of an independent ju- 
diciary developed in England and in 
America before the American Revo- 
lution. Our Declaration of Independ- 
ence, in listing the abuses and usur- 
pations of George III, complained 
and I quote: “He has made Judges 
dependent on his Will alone, for the 
tenure of their offices, and the 
amount and payment of their sala- 
ries.” After the establishment of the 
Federal Government, the need for an 
independent judiciary was emotion- 
ally debated at the time of the enact- 
ment of the Judiciary Act of 1802. 
This was one of the issues in the im- 
peachment trial of Samuel Chase, an 
Associate Justice of the Supreme 
Court of the United States. The fail- 
ure of the Chase impeachment has 
had a lasting effect upon those who 
would invoke impeachment to punish 
political offenses. It was an early tri- 
umph of the doctrine of judicial 
independence in this country. To ap- 
preciate the importance of this tri- 
umph one has only to reflect upon 
what has happened to the personal 
liberty of the individual where the 
judiciary is not independent. 

In Russia there are no free and in- 
dependent judges—they are servants 
of the state—and you know what has 
happened there. Only 90 miles off our 
shores a comparatively few commu- 
nists infiltrated a sincere loyal group 
seeking to overthrow a dictatorship. 
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Within months the infiltrators had 
taken over the freedom movement, 
had made Cuba a part of the commu- 
nist conspiracy and had substituted 
the rule of force and government fiat 
for that of law enacted by the chosen 
representatives of the people. The in- 
dependent courts were abolished and 
the independent bar persecuted and 
destroyed. As a former Justice of the 
Cuban Supreme Court, now in exile 
and teaching at the Maine Maritime 
Academy, has said to me: “Where 
there is no independent judiciary and 
no independent bar, there is no per- 
sonal liberty.” 

An independent and fearless bar is 
a vital guardian of individual liberty. 
The late Mr. Justice Jackson has said 
that we shall preserve our individual 
freedoms only as long as there is ac- 
cess to the offices of lawyers with 
genuine independence of action. This 
means that the individual lawyer 
must be willing to represent criminals 
even though they or their cause may 
be unpopular. Even communists, who 
seek to subvert our government, are 
entitled to have assistance of counsel 
and their legal rights protected. We 
have such a bar in the United States, 
although there is public criticism that 
many lawyers try to avoid the de- 
fense of unpopular causes. The pub- 
lic responsibility of the bar in this 
regard is something lawyers should 
never overlook. Local bar associations 
should emphasize this public respon- 
sibility and commend those who per- 
form this public obligation of defend- 
ing persons even though their cause 
may be unpopular. 

If we are to have the rule of law, 
the bar owes a special obligation to 
the indigent to provide competent 
advocates for their defense. The 6th 
Amendment requires that a person 
accused of crime shall “have the as- 
sistance of counsel for his defense.” 
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To implement this right, there have 
been recently introduced in Congress 
Senate 63 and Senate 1057, which are 
bills providing for compensation to 
counsel representing financially de- 
prived criminal defendants in the 
Federal courts. This is probably one 
of the most important proposals in 
the field of judicial administration to 
be placed before Congress at the 
present session. The American Bar 
Association and the Judicial Confer- 
ence have been in the forefront in 
this movement to render assistance of 
counsel both meaningful to defend- 
ants and to relieve attorneys repre- 
senting such defendants of the finan- 
cial strains and sacrifices involved in 
such representations. 
Citizen’s Influence on Law 

As we observe Law Day U.S.A. and 
rededicate ourselves to the rule of 
law, we cannot ignore the fact that 
men make the laws and are responsi- 
ble for their enforcement. This poses 
a serious question. How much influ- 
ence has the individual citizen on the 
creation and administration of the 
laws under which he lives? Legisla- 
tors who serve their constituents best 
are those who try to represent the 
will of the people and work for their 
material, economic and spiritual well- 
being—the Jeffersonian doctrine in 
action. Yet our legislators are indi- 
viduals, subject to human emotions, 
pressures, the influence of their edu- 
cation, social life and connections. 
These and personal material interests 
may, and in some cases do, affect 
their judgment and actions. 

Then there are the problems inher- 
ent in big government which tend to 
dilute the influence of the individual 
citizen. Have the activities of our 
Federal Government become so di- 
verse and its resources, drawn from 
all the peoples of the Union, so enor- 
mous that it has become unduly re- 
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sponsive to the pressures of special 
interests? Such interests, whether 
management, labor, professional or 
social organizations, are well organ- 
ized and liberally financed. Their 
representatives can appear more fre- 
quently in the legislative halls and, 
consequently, their organizations are 
in a position to influence legislators 
more effectively than the individual 
constituents whom the legislators are 
elected to represent. 

Various solutions have been of- 
fered to counteract the concentration 
of power in the Federal Government. 
Some have suggested deconcentra- 
tion and decentralization. Others 
have emphasized the importance of 
cooperation between the Federal and 
state governments, exemplified in var- 
ious grants-in-aid programs. There 
has also been the suggestion to re- 
verse the centripetal process. I ven- 
ture to suggest that this solution is not 
practicable. Modern modes of trans- 
portation, the limitation on taxing 
powers of the state and, conversely, 
the increased Federal taxing power, 
all preclude such a solution. Further- 
more, in some instances there has 
been a failure on the part of the 
states to approach realistically and 
effectively solve the social and moral 
problems that confront state govern- 
ments and their citizens. Even if one 
concedes that the concentration of 
government at its Federal seat will 
continue indefinitely, the rule of law 
has a vital role to play in alleviating 
the consequences of such concentra- 
tion. 

We cannot, consistently with the 
principles of the rule of law, permit 
men in the executive branch, whether 
they be President, governors, mayors, 
or policemen, to act without restraint, 
particularly where the average citi- 
zen has to face the power of the gov- 
ernment with its vast resources of 
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men and money. This applies espe- 
cially to officers and agents of admin- 
istrative agencies, the so-called ex- 
perts who are vested with wide 
discretion in affairs touching inti- 
mately the lives and property of our 
citizens. You will recall Lord Acton’s 
dictum that power corrupts and that 
absolute power corrupts absolutely. It 
has a modern application. Mr. Jus- 
tice William O. Douglas has adapted 
it to describe the powers of our ex- 
perts who exercise discretion. He has 
said 


...expertise, the strength of modern 
government, can become a monster 
which rules with no practical limits on 
its discretion. Absolute discretion, like 
corruption, marks the beginning of the 


end of liberty. 


Control Over Men Who Govern 

Despite the growth of government 
at all levels—federal, state and local— 
all Americans do have some measure 
of control over the men who govern 
them. This control flows from the 
privilege and right which each citizen 
has to vote secretly and without dic- 
tation. Iron Curtain countries do not 
possess this right. Whenever a citizen 
of this country is deprived of the le- 
gal right to vote, be it in the North, 
South, East, or West, there is a denial 
of a blessing of liberty that the legal 
profession, if it believes in the rule of 
law, should denounce and resist. It is 
equally true that when a citizen's 
vote be diluted by inequitable ap- 
portionment, this violates the basic 
principle of majority rule, which is 
one of the pillars of our democratic 
form of representative government. 

Another essential ingredient for the 
maintenance of the rule of law isa 
fundamental respect for law. One of 
the basic aims of Law Day has been 
to foster a deeper respect for law. 
Quoting John C. Cornelius, president, 
The American Heritage Foundation: 
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Respect for the law is the key to pre- 
serving our American heritage of free- 
dom and human dignity—a heritage 
that has showered more blessings and 
advantages upon more people than any 
other system of government in world 
history. The surest way to undermine 
this precious heritage and insure the 
triumph of tyranny is for free Ameri- 
cans to abandon their reverence for 
the law. 

How much reverence do we Amer- 
icans really have for our law and le- 
gal system? How much can we do to 
help cultivate what Congress, by joint 
resolution of April 7, 1961, has re- 
ferred to as “that respect for law that 
is so vital to the democratic way of 
life”? 

Lawlessness 

The problem of crime and lawless- 
ness in this country has become in- 
creasingly serious. J. Edgar Hoover, 
the Director of the Federal Bureau of 
Investigation, has frequently pointed 
out that crime during the past five 
years has outpaced the growth of our 
population at the rate of five to one. 
According to the latest statistics sup- 
plied by the F.B.I., as I stand here 
and as the clock ticks, four serious 
crimes are committed in each min- 
ute; a murder, forcible rape, or as- 
sault to kill occurs every three min- 
utes; an aggravated assault every four 
minutes; a robbery every six minutes; 
a burglary every 30 seconds; larceny 
(amounting to $50 and over) every 
minute; and, finally, an automobile 
theft every minute and a half. Per- 
haps most serious of all is the marked 
increase in juvenile crime. According 
to Mr. Hoover nearly half of the per- 
sons arrested for burglaries and _lar- 
cenies and almost two-thirds of those 
arrested for automobile thefts are less 
than 18 years of age. I am afraid this 
reflects not only a gradual decline of 
parental authority but a lessening of 
moral standards in the home and 
community. 
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The American public must be 
aroused to face this problem squarely. 
Indifference by adults to organized 
crime has, I am sure, not only con- 
tributed to the confusion of our youth 
but been an important factor in the 
increase of juvenile delinquency. One 
factor which has greatly curtailed the 
effectiveness of our law enforcement 
agencies is the unwillingness of pri- 
vate citizens to report what they 
know about illegal activities for fear 
of becoming involved. Not only has 
the average citizen demonstrated in- 
difference to crime and the problems 
of law enforcement but, on occasions, 
some persons have actually assisted 
the criminal and interfered with law 
enforcement. Over eight police offi- 
cers per 100 were assaulted during 
the course of duty in 1961, and 71 
law enforcement officers were killed. 
The situation became so serious in 
New York City in the summer of that 
year that the Police Commissioner 
complained that the Police Depart- 
ment could not fight crime and the 
public at the same time. This is a sad 
commentary upon our civilization. 
Public opinion enforces the law. The 
police take care of the exceptions. In 
a society such as ours, the success of a 
legal system is directly dependent 
upon the support and respect it re- 
ceives from the citizens as a whole. It 
was Chief Justice Hughes who said: 


We have in this country but one se- 
curity. You may think that the Consti- 
tution is your security—it is nothing 
but a piece of paper. You may think 
that the statutes are your security—they 
are nothing but words in a book. You 
may think that elaborate mechanism of 
government is your security—it is noth- 
ing at all, unless you have sound and 
uncorrupted public opinion to give life 
to your Constitution, to give vitality to 
your statutes, to make efficient your 
government machinery. 


Who is in a better position to mold 
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public opinion in this area of law ob- 
servance than members of the legal 
profession? This presents an opportu- 
nity to the organized bar at various 
levels—national, state and local—to 
engage in an active campaign of edu- 
vation of our citizens. In such a cam- 
paign, the legal profession requires 
the cooperation and the support of 
religious bodies of all denominations, 
the medical profession, business and 
financial executives, labor leaders, 
educators and leaders of women’s 
and civic organizations. If the legal 
profession has the cooperation of 
these other important elements in the 
community, I feel reasonably confi- 
dent that programs could be insti- 
tuted, with the cooperation of local 
boards of education, which would 
reach school children, our future citi- 
zens. 

In late March, I read in the Wash- 
ington Post of the appearance of Mr. 
Justice Arthur J. Goldberg of the Su- 
preme Court of the United States at a 
junior high school in the District of 
Columbia. Mr. Justice Goldberg de- 
livered a short speech on the role of 
the Supreme Court of the United 
States in our system of government, 
and then permitted the students to 
direct questions to him which cov- 
ered not only the Supreme Court but 
the function of law and lawyers in 
modern society. The questions asked 
by these pupils reflected their con- 
cern for law and the part that lawyers 
and judges play in preserving their 
constitutional liberties under a rule of 
law. I hope that other communities 
will follow the example of the civic 
leaders of the District of Columbia 
and invite the lawyers and judges of 
their communities to participate ac- 
tively in the education of our children 
who are the citizens of tomorrow. If 
these children can early recognize the 
blessings of liberties conferred upon 
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them by our Constitution and our 
system of law and its administration, 
we can be assured that the rule of 
law will be improved and perpetu- 
ated. 

Programs of education of our citi- 
zens and our children, the future citi- 
zens, must be viewed in the context 
of a need for a reappraisal in the 
United States of our moral values. 
We need such a re-examination and 
we need a moral awakening. There 
must be a rededication to the ulti- 
mate values of the Judeo-Christian 
Tradition if we, as the successors to 
that tradition, are to confine and di- 
rect the power of the modern state, 
curb crime, and maintain the rule of 
law in our society. 

In conclusion, on this celebration of 
Law Day U.S.A. 1963, I propose that 
we lawyers rededicate ourselves to 
the preservation of the rights of in- 
dividual citizens to vote undiluted 
and undeterred for the representa- 
tives of their choice, the preservation 
of our independent courts, though we 
may disagree with their decision, and 
the preservation of a fearless and in- 
dependent bar. By our daily conduct 
and performance as individuals as 
well as lawyers we can and need to 
continue to work diligently and en- 
thusiastically for a more perfect rule 
under law as an example to the 
world. Future Law Days U.S.A. will 
bring to all of us the satisfaction that 
we as lawyers have fulfilled our pub- 
lic responsibility in seeking the pres- 
ervation of our form of representative 
government and the improvement of 
the administration of justice at home 
and abroad. Through this I venture to 
suggest that citizens of the United 
States and throughout the world will 
have greater peace through the rule 


of law. 
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This large head table greeted alumni of the University of Florida College of Law during their 
annual breakfast meeting May 3. 


Phote Report: 
Breakfast Meetings Well Attended 


Alumni from the Yale Law School gathered 
for breakfast in the Gaucho Room on Sat- 
urday, May 4. 


Among those present at the University of 
The annual breakfast of the Admiralty and Miami annual breakfast were (clockwise) 
Maritime Law Committee afforded members Judge James H. Earnest, Dean Minnette 
a chance to review their activities during Massey, Professor George Onoprienko, Stanley 
the year. Chairman Harold B. Wahl is seated Lester, Alumni President Armando Maraio, 
at center right. John C, Whitehouse and Walter G. Bell. 


Justice Campbell Thornal (standing right) spoke to alumni attending the Harvard Law School 
annual breakfast on May 4 in the Medallion Room. 


Past and present members of The Florida 
Bar Board of Governors enjoyed getting 
together for breakfast the first day of the 
convention, May 2. Some past presidents of 
the Florida State Bar Association, Ed R. 
Bentley, John C. Cooper and Thomas M. 
Shackleford, are seated with former Board 

member Donn Gregory at left. 
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Phote Report: 


Junior Bar Busy Dur 


James Lawrence King, new president of the 
Junior Bar Section, is administered the oath 
by Chief Justice Roberts. Other new officers 
are Milton R. Adkins, president-elect, Jerry 
Billings, secretary, Jack H. Chambers, 

treasurer. 


James Stoner, chairman of the 
Junior Bar Conference, awards 
a national certificate of merit 
to Milton R. Adkins, president 
of the Dade County Junior 
Bar Association, who 
ceived the certificate on its 


uring Convention 


Congressman Bruce Alger (at right) of Dallas, Texas, 
was principal speaker at the Junior Bar luncheon. His 
topic was “Where is America Going?” 


Members of the winning University of Florida team display the 
trophy of the Moot Court Competition conducted by the Junior 
Rar. From left to right are Professor Sheldon Plager, mentor, 
dgar Moore and Perry Odom, team members, Dean Frank 
Naloney, and Sol Halpert, trophy designer. Kermit Kindred, chair- 

an of the competition, is at left in the second photo as he 

introduced contestants at the Junior Bar luncheon. 


These members of the Junior 
Bar Section’s Board of Governors 
took the oath of office from Chief 
Justice B. K. Roberts during their 
annual luncheon and business 

meeting Saturday, May 4. 
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N HIs POEM Abraham Lincoln, R. H. 
Stoddard wrote: 


One of the people! born to be 
Their curious epitome; 

To share yet rise above 

Their shifting hate and love. 


There is in these lines of poetry a 
curious clue to the duty of lawyers 
who are engaged in that most mis- 
understood of the voluntary activities 
of the organized bar—professional 
discipline. To perform professional 
discipline functions adequately, they 
must rise above shifting hates and 
loves—they must, as it were, disen- 
thrall themselves from the profession 
in determining their duty, although 
they must always judge their fellow 
lawyers within the context of the pro- 
fession. This is doubtless a difficult 
accomplishment for mere humans. 
Perhaps none of us ever completely 
achieves the goal, but strive we must. 

We cherish the legal profession. A 
cherished possession is a cared-for, 
pampered possession. Thus we must 
aceasionally re-examine this posses- 
sion of ours, searching again and 
anew for ways to preserve it. In this 


Editor's Note: Richard B. Allen, former 
staff counsel for the Illinois State Bar Asso- 
ciation and now a member of the staff of 
the American Bar Association Journal, de- 
livered this speech at the grievance com- 
mittee luncheon on May 2. 
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Goals of Professional Discipline 


by Richard B. Allen 


search we must re-examine the func- 
tioning of our systems of professional 
discipline. Let us do this by taking a 
critical look at the goals of profes- 
sional discipline. 

What is professional discipline? 
Why is it? 

In 1956 the American Bar Associa- 
tion adopted a Statement of Princi- 
ples of Professional Discipline which 
proclaims in part: “The purpose of 
discipline of lawyers is the protection 
of the public, the profession and the 
administration of justice and not the 
punishment of the person  disci- 
plined.” 

The Supreme Court of Minnesota 
has stated (In re Hanson, 258 Minn. 
231, 103 N.W. 2d 863 (1960) ): “The 
purpose of disciplining an attorney is 
not to punish him, but to guard the 
administration of justice and to pro- 
tect the courts, the legal profession 
and the public. The public interest is 
and must be the paramount consid- 
eration; and the primary duty of the 
court must be protection of the pub- 
lic.” 

In a recent case in New York (In 
re Nearing, 229 N.Y.S. 2d 567 (1962) ) 
the court declared: “The ultimate 
purpose of disciplinary proceedings 
is to protect the public in its reliance 
upon the integrity and responsibility 
of the legal profession. It is not a 
punishment for breaches committed, 
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but an effort to see to it that the pub- 
lic will not again be exposed to like 
or similar infractions.” 

If, indeed, the ultimate and _pri- 
mary purpose of professional disci- 
pline is the protection of the public 
and its interest, one might wonder 
how that can be done adequately 
and effectively by any other means 
than disbarment, for suspension 
would seem to be but temporary pro- 
tection, particularly if the right to 
practice arises automatically at the 
termination of the suspension period, 
and censure would appear to be no 
protection. But there is also in the 
cases the recognized principle that 
some erring lawyers show the distinct 
possibility that the offense will not be 
repeated and the public’s interest is 
protected by something less than dis- 
barment. 

The Supreme Court of Florida put 
it this way in a recent case (Florida 
ex rel. Florida Bar vs. Fordham, 143 
So.2d 457 (1962) ): “The public has a 
paramount right to expect complete 
integrity in its dealings with lawyers. 
. . . The judgment [six months’ 
pension] is not retributive in nature, 
it will safeguard the public and it 
will offer the respondent a fair and 
reasonable opportunity to recapture 
his self-respect, the respect of his 
community and his position as a 
member of the bar.” 

The Supreme Court of Washing- 
ton touched all bases when it said 
(In re Clark, 379 P.2d 354 (1963)): 
“The punishment must be sufficient 
to prevent the reoccurrence, to deter 
other practitioners from engaging in 
like conduct, and to restore and 
maintain respect for the honor and 
dignity of the legal profession in the 
State of Washington.” 

When one contemplates and ar- 
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ranges statements of this kind to 
bring symmetry to them, there is yet 
something lacking. They state pur- 
poses and objectives of professional 
discipline and they explain why 
courts with disciplinary jurisdiction 
have acted in certain ways in certain 
cases, but they do not articulate the 
goal of professional discipline. We 
need to look beyond these immediate 
objectives to identify our goal. Other- 
wise our efforts are without a founda- 
tion of motivation. 

The English psychologist, Have- 
lock Ellis, in the preface to his Stud- 
ies in the Psychology of Sex, said: “As 
a youth, I had hoped to settle prob- 
lems for those who came after; now I 
am quietly content if I do little more 
than state them. For even that, I now 
think, is much: it is at least the half 
of knowledge.” So it is with the goal 
of professional discipline: it will at 
least “the half of knowledge” to have 
the goal stated. 


Maintenance of Legal Profession 

My formulation of the ultimate 
goal of professional discipline, from 
which flow several subsidiary goals, 
is: The goal of professional discipline 
is the maintenance of the legal pro- 
fession. This is a simple and direct 
statement, but I submit that it cuts 
through the maze of purposes and 
objectives and offers a_beacon-like 
guide. 

Why professional discipline in the 
first place? Why maintain the prac- 
tice of law as a profession? What is so 
distinctive about a profession or the 
legal profession? To attempt an an- 
swer to these basic questions, we 
need to examine the idea of a “pro- 
fession.” 

Roscoe Pound in The Lawyer from 
Antiquity to Modern Times defines a 
profession as “an organized body of 
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men pursuing learned art as a com- 
mon calling in the spirit of public 
service.” On analysis Dean Pound’s 
definition has three parts: (1) an or- 
ganized body, (2) pursuing a learned 
art as a common calling, and (3) do- 
ing so in the spirit of public service. 
Let us examine the legal profession 
and other professions or vocations in 
the light of these three elements. 

First, “an organized body.” The le- 
gal profession is certainly this. From 
the American Bar Association, with 
more than 110,000 members, to the 
smallest counties and villages, fre- 
quently with less than ten practition- 
ers, lawyers are organized into a myr- 
iad of bar associations. All the states 
have bar associations; half of them 
have integrated bars to which law- 
yers must belong. Additionally, met- 
ropolitan areas are again organized. 
And organization doesn’t end there. 
In Chicago, for instance, in addition 
to the Chicago Bar Association, we 
have organizations of Bohemian law- 
yers, Lutheran lawyers, Jewish law- 
yers, Negro lawyers, South Side law- 
yers, West Suburban lawyers, to 
mention but some. 

Lawyers pass Dean Pound’s first 
standard without difficulty. But many 
other groups in society also do. Or- 
ganization, as many sociological com- 
mentators have pointed out, is a 
distinctive feature of our society. 
Doctors, engineers, architects, real es- 
tate brokers, bankers, chiropracters, 
manufacturers, retailers, teachers, 
workers with both white and blue 
collars—all are organized, and some 
more highly and intricately than law- 
yers. So organization, while a posses- 
sion of the legal profession, is not a 
distinctive feature. 

Second, “pursuing a learned art as 
a common calling.” Here again the 
legal profession must qualify under 
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Dean Pound’s second criterion. The 
law is a “learned art,” which used in 
this context may also mean science, 
but I think we in the law are more 
accurate in considering it an art. As 
long ago as 1292, when Edward I 
authorized the Lord Chief Justice of 
the Court of Common Pleas to draw 
up a list of attorneys “of the best and 
most apt for their learning,” the need 
for special training and learning for 
those who were to represent the in- 
terest of others was recognized. To- 
day the fact that the law is a learned 
art is attested by the requirement of 
the Association of American Law 
Schools for a course of study of at 
least 90 weeks and by the examina- 
tion requirements of states them- 
selves. 

But here again, in fulfilling the 
“learned art” requirement of Dean 
Pound’s definition, the legal profes- 
sion is not unique. Certainly medi- 
cine, the ministry, engineering and 
architecture are learned arts, or sci- 
ences, as you will, not to mention 
writing, acting and many skilled 
trade functions which require de- 
grees of learning. 

Third, pursuing its calling “in the 
spirit of public service.” The legal 
profession as we know it grew up 
around the central courts of England, 
which were organized in the twelfth 
century. Lawyers since have been, in 
effect, servants of the courts, or as we 
have come to say, “officers of the 
court.” This relationship is not one of 
master and servant—superior and in- 
ferior. The legal profession owes 
honesty, fidelity and respect to the 
judiciary. The men who form the ju- 
diciary at any particular time are en- 
titled to this not because of their per- 
sons but because of their positions. 
In short, lawyers are “officers of the 
court” because they exist to further 
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the administration of justice, whether 
that be done by advocacy in the 
courtroom or the administrative hear- 
ing, or counsel in the office. 


Canons of Ethics 


To provide standards for their serv- 
ice to one of the three branches of 
government, the legal profession has 
long recognized and followed rules of 
professional conduct which, with the 
coming of more highly structured bar 
organizations in the twentieth cen- 
tury, have now been formalized into 
the Canons of Professional Ethics. 
These, in some form or another, are 
recognized as having force in all 
states, in some by status as rules of 
court and in others by the moral force 
of adoption by bar associations. The 
preamble to the Canons of Profes- 
sional Ethics adopted by the Ameri- 
can Bar Association states that the fu- 
ture of the republic “depends upon 
our maintenance of justice pure and 
unsullied,” and declares: “It cannot 
be so maintained unless the conduct 
and the motives of the members of 
our profession are such as to merit 
approval of all just men.” 

In addition to establishing and ad- 
hering to standards of professional 
conduct, the legal profession takes as 
a tenet that the gaining of a liveli- 
hood is incidental to practice of the 
profession. This does not mean, of 
course, that a poor lawyer is a good 
lawyer. Perhaps a case can be made 
for the opposite. For we know that in 
rendering public service, such as the 
representation of indigent persons 
charged with crime, a degree of fi- 
nancial stability is needed. An indi- 
gent lawyer will not produce a good 
defense for an indigent accused. 
Moreover, the individual practitioner 
must have sufficient economic inde- 
pendence so that he can undertake, 
as his professional obligations de- 
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mand, the representation of unpopu- 
lar causes and clients—the kind that 
are not likely to produce referred, 
lucrative law business. 

No, the tenet that the gaining of a 
livelihood is incidental in the profes- 
sion of law does not mean that law- 
yers to be true to their profession 
must be impecunious. It means sim- 
ply this: that the lawyer keeps ever 
foremost that he is a minister at the 
altar of justice and that his first re- 
sponsibility is to the administration of 
justice. He must discard what ap- 
pears exigent and convenient at the 
time. His loyalty is to the law, not to 
the rewards the law might bring him. 
Brandeis expressed this idea when he 
said he wanted to have clients rather 
than to be someone’s lawyer. This 
concept of independence from the 
money-getting aspect of law as a vo- 
cation is expressed in several rules or 
canons: that there shall be no repre- 
sentation of adverse or conflicting in- 
terests; that there shall be no direct 
or indirect advertising; that there 
shall be no solicitation; that a lawyer 
must be frank and candid in making 
disclosures to a court. If the legal pro- 
fession did not have these rules, it 
would be faring much more hand- 
somely, but it would not be a pro- 
fession. 

The legal profession, moreover, 
demonstrates its devotion to the idea 
of public service by furnishing public 
service in a variety of concrete ways. 
We are devoted to the proposition 
that no man shall go without legal 
service because he cannot afford it. 
We have established a great network 
of legal aid bureaus and clinics to im- 
plement this proposition, and those of 
you who practice in the smaller cities 
know that you can become a legal aid 
bureau without a lot of trappings and 
a listing in the telephone book. For 
persons of modest but not indigent 
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means, of which our modern society 
produces many, we have set up law- 
yer referral services. In the field of 
criminal law, of course, many states 
have taken steps through payment to 
assigned counsel or by public de- 
fender systems to carry out the con- 
stitutional guarantees of assistance of 
counsel. 


Public Service 


But lawyers’ voluntary public serv- 
ice does not end here. Throughout 
the nation bar association committees 
spend endless hours in searching for 
and proposing improvements in the 
statutory law of their states. At the 
national level the American Law In- 
stitute and the National Conference 
of Commissioners on Uniform State 
Laws, to mention but two organiza- 
tions, devote expert time and ener- 
gies to perfecting and making 
available improvements in our juris- 
prudence. For the public to pay for 
these services, contributed by hun- 
dreds of lawyers, would require more 
appropriations than the legislatures 
would ever vote. 

These three elements—a_self-im- 
posed code of ethical conduct, adher- 
ence to a principle that financial gain 
is but an incident to the following of 
the calling and the contribution of 
services to the public—these three 
elements are the ultimate hallmarks 
of a true profession. Proudly may we 
say that the legal profession possesses 
them, and may we here and now re- 
solve to preserve and keep them. 

Are there other vocations or profes- 
sions with these hallmarks? First, 
there are many organizations with 
codes of conduct or good practice. 
The promulgation of codes has been 
a favorite activity in industrial and 
trade groups in recent years. Valu- 
able as these standards have been to 
raise the practice and tone in seg- 
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ments of the business community, 
they cannot, by the nature of trade 
associations, be made applicable to 
everyone and enforced effectively. 
In groups which are licensed by the 
state, such as real estate brokers, 
codes of conduct may be made appli- 
cable and enforced. So we must again 
concede that some other groups have 
this badge of professionality. 

But we must part company with 
other groups, except medicine and 
the clergy, when we consider the 
other ultimate hallmarks—the hold- 
ing of financial gain as secondary and 
the contribution of services. 

I don’t think I could find in Flor- 
ida, any more than I could in Illinois, 
a real estate broker who would sell a 
house, do an appraisal or perform 
some other service of which he is ca- 
pable without charge because the 
person to whom the service is ren- 
dered is indigent. Or an architect 
who would feel an obligation to fur- 
nish his services without charge if 
called upon to do so in the public 
interest. And the simple fact is that 
without this—without this overriding 
duty to engage in an activity “in the 
spirit of public service’—there can be 
no “profession” in the true sense. 


True Professionals 


The physician has an obligation to 
serve and heal mankind regardless of 
reward; the clergyman has an obliga- 
tion to offer succor, prayer and coun- 
sel to all who come to him regardless 
of reward. They, with us, share the 
distinction of being true profession- 
als. 

But again we note a distinction of 
the legal profession with respect to 
the clergy and medicine. Because of 
our peculiar relationship to one of 
three great branches of government, 
we are able to be a self-governed and 


self-disciplined group. Society has 
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given us the supreme reward of run- 
ning our own house. Here we have a 
great advantage over the clergy, 
where each group has authority only 
over its own members, and over med- 
icine, where despite its desire to ex- 
ercise broader control, the profession 
itself must depend on state bodies or 
boards to discipline its members and 
exercise powers of license revocation, 
or must be content to exclude errant 
members from medical societies, but 
not stop them from practicing. 

Here then we come to the final test 
of a profession: that it performs in 
the public interest and is entrusted 
by the public to govern itself. Here is 
the pinnacle power that has been 
given to the legal profession. It is a 
power to be cherished and to be 
wielded with impartiality and intelli- 
gence—and, most importantly, in the 
public interest. Since this power is a 
true badge of professionality I return 
to the statement made earlier that 
the goal of professional discipline is 
the maintenance of the legal profes- 
sion. The goal is the preservation of 
that jewel of self-government that 
sets us off from others. 

Just as religion is the attempt of 
man to seek answers outside himself 
for the mysteries of life and what he 
is, so professional discipline is the at- 
tempt of the legal profession to tran- 
scend itself, to go outside itself and 
to articulate the profession with the 
society it serves. For this reason, pro- 
fessional discipline has more than one 
side. Its principal side is the protec- 
tion of the public from practitioners 
who do not deserve the trust a client 
must place in his lawyer. But there 
are many others. 

One is the redemption of the pro- 
fession from sin, both in its own eyes 
and those of the public. One is un- 
doubtedly the deterrent effect that is 
expected on the profession. Those 
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who have worked in the field of pro- 
fessional discipline know that the 
procedures serve quite another pur- 
pose in many cases: the protection of 
the lawyer against unfounded and 
scurrilious charges by an investiga- 
tion which shows the charges have 
no substance. 

An adequate, fearless and effective 
program of professional discipline is 
the ultimate of the profession’s rela- 
tionships with the public. Note that J 
do not use the term “public relations.” 
While the bar rejoices that it has the 
privilege of self-discipline, it must 
never forget that this is something 
that has been won over a period of 
years by dint of effort and perform- 
ance, and it must keep ever in mind 
that the self-government has but one 
purpose: to respond to the public 
need. How well the bar performs its 
job of self-discipline is a legitimate 
concern of the public and we owe it 
an accounting. Secrecy in the han- 
dling of original charges, in investiga- 
tions and in hearings is necessary to 
protect vital interests in reputation 
and to prevent distortions that would 
do more harm than the wrongs being 
investigated or tried. We certainly 
have enough recent experience in the 
United States with publicity-attuned 
disclosures of harmful material that 
we, as lawyers, would not want to do 
the same. Yet when facts have been 
found and the cases are before public 
tribunals, we owe the public com- 
plete candor and information. The 
public does not expect every lawyer 
to be a paragon and it realizes that 
all humans are, after all, human. 
When a lawyer goes wrong, it should 
be a matter of pride to the legal pro- 
fession, not that he has gone wrong, 
but that the profession, acting to pre- 
serve itself, has adjudged him wrong. 
This is our obligation to the public. 

Of course, at times the profession 
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must suffer a blanket indictment, and 
it is doubtful if there is any effective 
way of preventing this. A recent ex- 
ample of this occurred in Chicago 
where during an income tax evasion 
trial of a man who had acted as a sort 
of broker of personal injury cases the 
Internal Revenue Service released to 
the press the complete list of pay- 
ments made by the defendant to var- 
ious lawyers in Chicago. The head- 
lines read: “Ambulance-Chasing Ring 
Bared” (Chicago Sun-Times) and 
“Ambulance-Chasing Probe Turns on 
21 Loop Lawyers (Chicago Daily 
News). 

Fortunate it was for the bar that 
the federal judge who presided at 
this case was astute and discriminat- 
ing enough to point out that the bar 
asscciations in Illinois have been 
quite vigilant in solicitation cases, but 
that the Supreme Court of Illinois 
has been rather soft. These remarks 
were reported in the newspapers and 
the general public impression that 
solicitation was rife and the bar was 
doing nothing about it was abated. In 
an editorial entitled “The Lawsuit- 
Chasing Racket,” the Chicago Daily 
News said: “In 1957, the Illinois Su- 
preme Court ruled that a reprimand 
was adequate punishment for a law- 
yer who admitted hiring a runner to 
solicit accident cases. It was a stupid 
decision undoubtedly contributing to 
the toleration that has now resulted 
in a scandalous situation in Chicago.” 

Perhaps I should interpose here 


that I intend no criticism of courts in 
disciplinary proceedings or of the Il- 
linois court. It is a fact of life with 
which the bar must live that the ulti- 
mate power in disciplinary proceed- 
ings resides in the courts, while the 
public holds the bar associations re- 
sponsible. 

Professional discipline is the com- 
mon field on which the legal profes- 
sion meets the public and accounts 
to it. No relations with this public are 
worth a penny unless they are fair 
and frank. In performing the function 
of professional discipline lawyers 
must consider ourselves as members 
of the public judging someone within 
the context of the legal profession. 
This balance perhaps requires a 
measure of detachment and fearless- 
ness that is difficult to attain. But we 
cannot be as the boy who went to 
Sunday school with two nickels given 
him by his mother: one for the collec- 
tion and one for some candy on the 
way home. On his way to the church 
he looked eagerly in the window of 
the candy store and one of the nick- 
els dropped from his hand through a 
grating in the sidewalk, out of sight. 
Sadly he looked down and said, 
“God, I'm sorry I lost your nickel.” 
We cannot lose the public’s nickel in 
professional discipline, for if we do 
we have lost the possession that 
makes our profession unique—our 
right to self-government and _ self- 
discipline. 
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Chief Justice B. K. Roberts Reports 


Judicial Council Sponsors 


Public Defender Legislation 


i FORMULATING its 1963 program 
from many suggestions made by 
people throughout the State, the Ju- 
dicial Council has found need to make 
a study of a number of items, a few 
of which I shall discuss briefly at this 
time. 

The Council selected as a first ma- 
jor project, the study for a public 
defender system; since, in view of the 
trend of decisions, it was obvious that 
the Supreme Court of the United 
States was headed toward holding 
that a person accused of a felony is 
entitled to counsel to assist him. Upon 
his conviction without a lawyer such 
conviction would be void and he 
would be entitled to discharge upon 
habeas corpus. The urgent need for 
such a system was cogently outlined 
by Governor Farris Bryant in his 1963 
legislative message when he said: 


Poverty has long been a problem in 
the administration of justice because of 
the inability of indigent persons, ac- 
cused of crime, to obtain legal counsel 
in the handling of their defense. In 
this era of our social consciousness, it 
is unthinkable that an innocent man 


Editor's Note: As chairman of the Judicial 
Council of Florida, Chief Justice B. K. 
Roberts of the Supreme Court of Florida, 
gave a report of the Council’s projects dur- 
ing the past year at The Florida Bar con- 
vention. 
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may be condemned to penal servitude 
because he is unfamiliar with the in- 
tricacies of criminal procedure and un- 
able to provide counsel for his defense. 


The Sixth Amendment to the Con- 
stitution of the United States guaran- 
tees that in all criminal prosecutions 
the accused shall have the assistance 
of counsel. For many years, under for- 
mer decisions of the Nation’s highest 
court, it was held that this applied 
solely to federal courts, and relying 
thereon, Florida provided legal assist- 
ance only in capital cases. On March 
18, 1963, the Supreme Court of the 
United States, in the case of Gideon 
v. Wainwright, a Florida case, over- 
turned this long-standing rule and held 
that indigent persons in a criminal case 
in the state courts have the same con- 
stitutional right to be represented by 
counsel. The alternative is a discharge 
upon habeas corpus of felons when 
this responsibility of due process is not 
met. Therefore, the establishment of a 
public defender in each of the 16 
judicial circuits of Florida is now not 
only necessary to protect the innocent 
but is necessary in order that valid 
judgments of guilty may be entered 
and hardened criminals kept confined 
for the protection of society. 

A recent survey indicates that more 
than 4,000 persons now detained in 
our state penitentiary did not have 
counsel, and if the rule of the Gideon 
case is retroactive, Florida is confronted 
with a serious problem—if not a crisis 
—in keeping incarcerated hardened 
criminals who were convicted, or 
plead guilty, without counsel. 

After months of study the Judicial 
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Council prepared legislation which 
you will receive in due time, providing 
for 16 public defenders, as opposites 
of our 16 state’s attorneys. * * * I 
recommend the legislation proposed by 
the Council and urge its immediate 
passage. 


The mandate has now arrived from 
the Supreme Court of the United 
States in the Gideon case and it is 
retroactive. This therefore places a 
serious cloud on the validity of the 
convictions of more than 4,000 con- 
victs serving time in the state peni- 
tentiary. 

The idea for a public defender sys- 
tem is not a new one. As early as 
1825, 138 years ago, William Rawle, 
a former federal prosecutor, said: 


The most innocent man, pressed by 
the awful solemnities of a public accu- 
sation and trial, may be incapable of 
supporting his own cause. He may be 
utterly unfit to cross-examine the wit- 
nesses against him, to point out the 
defects of their testimony, and to coun- 
teract it by properly introducing and 
applying his own. Hence the impor- 
tance, we might say, the right, of 
having the aid of men educated and 
accustomed to manage criminal trials, 
to whose knowledge and skill he may 
safely commit the conduct of his 
defense. 


A former Attorney General of the 
United States, in 1955, said: 


A man may be jailed for life, or 
even electrocuted, because he hasn’t 
the money to discover a missing docu- 
ment necessary to win his case or to 
employ a competent handwriting ex- 
pert or psychiatrist. This is not demo- 
cratic justice. It makes a farce of 
“equality before the law,” one of the 
first principles of a democracy. 


* 

The proposed legislation, as it now 
exists, having been initially prepared 
by the Council and certain amend- 
ments made, with the consent of the 
Council, was reported out of the Sen- 
ate Judiciary Committee favorably, 
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but on Wednesday, April 24th, was 
referred back to the committee to con- 
sider further changes. Basically, the 
bill now provides for one (1) public 
defender in each of the State’s 16 judi- 
cial circuits, with two state-paid as- 
sistants in the Dade County circuit, 
and one state-paid assistant in the 
other circuits having a population of 
more than 300,000 and less than 600,- 
000. In circuits less than 300,000 there 
would not be a state-paid assistant. 
The bill authorizes the counties to 
provide additional assistants if the 
circuit judges of the circuit will cer- 
tify they are necessary, and also it 
authorizes the counties to provide 
clerical help. The bill further provides 
for what is called the classification of 
special assistant public defenders, 
who would not be paid a salary, but 
would be available for appointment 
by the trial court, where necessary, 
because of the inability of the public 
defender or his assistant to handle a 
case because of the pressure of other 
work or other good cause. Such spe- 
cial assistants in such emergencies 
would be appointed by the trial court 
somewhat as is now paid in capital 
cases and paid a fee to be fixed by 
the trial court, not to exceed $100.00. 
The bill has been reported favorably 
by vote of the Senate Judiciary Com- 
mittee and is now on the floor for de- 
bate. 

Four forward-looking counties in 
the State have provided for county 
public defenders, who have done ex- 
cellent jobs. These would be absorbed 
within the State system and would 
continue to operate under the direc- 
tion of the circuit public defender, 
and to such an extent as would be 
authorized by the county commission- 
ers of the county involved. 


The Florida Sheriffs Bureau esti- 
mates there will be 23,500 arrests for 
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commission of felonies in the State of 
Fiorida this year, and it is fair to as- 
sume that some 20,000 of them will 
be indigent. 

In considering the problem of pro- 
viding counsel for indigent defend- 
ants in state court criminal trials, the 
issue does not hinge on mere differ- 
ences of political philosophy in the 
scheme of state-federal relationships. 
We are now confronted by positive, 
unequivocal holdings of the Supreme 
Court of the United States to the net 
effect that an indigent defendant con- 
victed in a state court without a fair 
opportunity to have assistance of 
counsel has been denied a federal 
constitutional right and is entitled to 
relief by habeas corpus or otherwise, 
even years after his conviction. 

The sum of these holdings is that 
the aid of a lawyer is essential to a 
fair trial under our democratic sys- 
tem. Under the recent cases, unless 
the accused is able to provide counsel 
for himself or unless he intelligently 
waives counsel after advice as to his 
rights, he cannot be legally convicted 
unless counsel is provided for him. 

The problem has been developing 
over a period of 30 years. 

In Powell v. Alabama (1932) 287 
U.S. 45, the United States Supreme 
Court held that appointment of coun- 
sel to represent indigents in capital 
cases is an absolute essential of due 
process. In the absence of counsel a 
conviction in such cases is absolutely 
illegal. This was the notorious Scotts- 
boro case. 

In Betts v. Brady (1941), 316 U.S. 
455, the United States Supreme Court 
held that in cases less than capital 
appointment of counsel in the state 
courts was not essential unless it be 
shown also that because of age and 
education of the defendant, the con- 
duct of the trial or prosecuting offi- 
cials or the complicated nature of the 


VOL. 37, NO. 6 * JUNE, 1963 


offense or possible complicated de- 
fenses, a criminal prosecution without 
counsel results in a fundamentally 
unfair conviction. 

Betts v. Brady required a showing 
of the presence of these additional 
factors before a conviction could be 
set aside. 

Florida and many other state courts 
followed Betts v. Brady for 22 years 
until Gideon v. Wainwright on March 
18, 1963. 

In the meantime there were numer- 
ous reversals of state courts which 
had affirmed convictions without 
counsel when the United States Su- 
preme Court felt that the additional 
Betts v. Brady elements were present. 

In 1959, in Cash v. Culver, 358 U.S. 
633, the Florida conviction of a young 
burglar was reversed by the United 
States Supreme Court which con- 
cluded that he lacked the age and 
experience to represent himself, even 
though that court continued to pay 
“lip-service” to the Betts v. Brady rule. 

In 1960 in McNeal v. Culver, 365 
U.S. 109, the Florida conviction of 
one found guilty of assault to murder 
was returned for reconsideration on 
the ground that the man had no law- 
yer, and the record suggested that he 
was incapable of representing him- 
self. 

In 1962, in Carnley v. Culver, 369 
U.S. 506, the Florida court was again 
reversed on identical grounds as in 
Cash and McNeal. 

Finally, in Gideon v. Wainright on 
March 18, 1963, the Supreme Court 
of the United States expressly receded 
from the 22 year old rule in Betts v. 
Brady and thereby overruled all in- 
tervening precedents which followed 
it. In Gideon that court squarely held 
that assistance of counsel is an abso- 
lute essential of due process in state 
criminal trials. If the accused cannot 
furnish his own lawyer or does not 
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waive the right, the state must pro- 
vide him with a lawyer. There is no 
alternative. He cannot be legally con- 
victed without one. 

We are faced with the stark neces- 
sity of following this decision or else 
release the accused criminal without 
even trying him. 

Other decisions of the United 
States Supreme Court indicate the 
extent to which that court has gone 
in the matter of requiring counsel as 
an essential of due process. 

In Townsend v. Burke, 334 U.S. 
736, (1948), the Pennsylvania court 
was reversed when the United States 
Court decided that where a prisoner 
was held incommunicado for a period 
of 40 hours between his arrest and 
plea of guilty, his conviction on the 
guilty plea was invalid because he 
was not supplied with counsel during 
the 40-hour period and prior to his 
plea of guilty. 

In Rice v. Olson, 324 U.S. 786 
(1945), it was held that a plea of 
guilty entered without requesting the 
assistance of counsel is not necessar- 
ily a waiver of the right to counsel. 
The accused should be advised of the 
right before the guilty plea is ac- 
cepted. 

In Hamilton v. Alabama, 368 U.S. 
52 (1961), the United States Supreme 
Court held that the right to counsel 
means the right to have assistance of 
counsel at every critical stage of the 
proceeding, including arraignment. 
Arraignment is a “critical stage” of a 
criminal proceeding in most states. 

A series of decisions handed down 
on March 18, 1963, the same day as 
Gideon, further illustrate the attitude 
of the United States Supreme Court 
on right to counsel situations. 

In Lane v. Brown (March 18, 
1963), an Indiana conviction was re- 
versed in a federal habeas corpus 
proceeding because a state-provided 
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public defender stipulated to parts 
of a record on appeal without provid- 
ing a complete transcript which was 
available to defendants generally who 
could afford to pay for one. The court 
relied heavily on Griffin v. Illinois, 
351 U.S. 12, where it was held that 
where a state makes available trial 
court transcripts for appeal by those 
who can afford to pay, it must provide 
without charge the same type of tran- 
script for the indigent. 

In Fay v. Noia, (March 18, 1963), 
an indigent state prisoner who let his 
time for appeal to the state supreme 
court pass, was allowed federal ha- 
beas corpus relief to attack the state 
court conviction on federal constitu- 
tional grounds. 

In Douglas, et al. v. California, 
(March 18, 1963), on a direct review 
of a California conviction, the United 
States Supreme Court held that an 
indigent defendant is entitled to state 
appointed counsel for an appeal to 
the state appellate court. In Califor- 
nia, when an indigent seeks counsel 
to aid in his appeal, the appellate 
court first reviews the record to deter- 
mine whether it would benefit the in- 
digent to have counsel for his appeal. 
The United States Court held that 
since the solvent defendant could pro- 
vide his own counsel regardless of 
the view of the appellate court, as to 
merit of the appeal, the same privi- 
lege should be available to the insol- 
vent through state appointed counsel. 

The holding of all of these decisions 
simply is that in criminal prosecutions 
the state must provide indigents with 
the same type of services and the 
same opportunities for defense that 
are available to defendants who can 
finance their own defense. Hence the 
need for state-provided counsel for 
indigent Acheson as an absolute 
essential of due process. 

It is our sincere hope that the State 
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Legislature will promptly meet this 
emergency by enacting some ade- 
quate form of a public defender sys- 
tem, and your assistance is invited 
and requested. 


Post Conviction Procedure Rule 

Anticipating an adverse decision by 
the Supreme Court of the United 
States in the Gideon case, the Ju- 
dicial Council, several months ago, re- 
quested the Supreme Court of Florida 
to adopt a POST-CONVICTION 
PROCEDURE RULE, comparable to 
the one in the federal system and in 
use in the State of North Carolina. 
The purpose of this rule is to require 
a felon to make his first attack on the 
judgment of conviction in the trial 
court which rendered it, thus giving 
that court an opportunity to establish 
the facts in the particular case. An ap- 
peal may be taken to the appropriate 
appellate court. Such a rule was 
adopted by the Supreme Court of 
Florida and is now in force. It seeks 
to establish an effective procedure in 
the courts best equipped to adjudi- 
cate the rights of those originally tried 
in those courts. Although this will add 
cases to the dockets of some of the 
trial courts, the fact remains that it 
appears to be the most satisfactory 
method of handling an otherwise crit- 
ical problem in the administration of 
justice. 


Pay of Witnesses, Jurors 
The Council then examined the pay 


of witnesses and jurors, and seemed 
surprised to learn that the jurors, who 
decide your important cases, are paid 
less than the laborer who works in 
your yard. The present compensation 
of $5.00 per day for jurors and $3.00 
per day for witnesses is wholly un- 
realistic and is causing many persons, 
qualified for jury duty, to seek every 
avenue of escape because of the con- 
fusion resulting in the family budget. 

Further, the demands now made 
on citizens to serve as jurors and wit- 
nesses are an increasing burden, be- 
cause such duty takes them away 
from their business or employment at 
irregular times and for only a pittance 
of compensation. If we are to improve 
the quality of our jury system, we 
must take note that the family of the 
juror or witness must live while the 
breadwinner is at court. In some 
counties, jury duty, at the grand jury 
level, lasts as long as four months, and 
requires a financial hardship on the 
juror over and beyond the call of duty 
as a citizen. Common fairness requires 
that something be done to adjust the 
difference between the cost of living 
of these persons and the pittance of 
compensation which they receive 
while serving the courts. 

The Council is sponsoring legisla- 
tion to increase the pay of jurors to 
$8.00 per day and of witnesses to 
$5.00 per day. 


Editor's Note: Governor Farris Bryant signed the Public Defender bill into law on 
June 12, just before this issue of the JourNAL went to press. 
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A luncheon and fashion show (above) high- 
lighted a progrom of ladies activities during 
the convention. Below members of the Bar 
and their ladies dance to the music of Jerry 
Twichell and his orchestra during the annual 

dinner-dance. 
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Mrs. B. K. Roberts, Miss Barbara Smith, Chief 
Justice Roberts and President Sylvester C. 
Smith, Jr., of the ABA chat during the recep- 
tion honoring convention-goers on Thursday 
evening. In second photo below Mr. and Mrs. 
Parks M. Carmichael get acquainted with new 
Board of Governors member Roy C. Summer- 
lin and Mrs. Summerlin. In bottom photo 
J. Ernest Collins, Harold R. Clark, Mrs. Clark, 
and Mr. and Mrs. Walter Rogers, Jr., enjoy 

the reception. 


New President Delbridge L. Gibbs presents 
retiring President Reginald L. Williams a gift 
from the Board as his first official act at the 
dinner-dance. The ladies below attended the 
fashion show and luncheon. 
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Erwin Millimet, counsel for the Kratter Corporation, New York City, was principal speaker at 
the Real Property Section annual luncheon and business meeting on May 3. At right above, 
Carl O. Dunbar, past chairman of the Section, presents Thomas P. Evans, 1962-63 chairman, 

with a gift in recognition of his work. 


At the Stetson Law School breakfast, alumni 
presented Dean Harold L. Sebring with a set of 
luggage. Chesterfield H. Smith (left in photo) 
makes the presentation. 


A public relations symposium had these panelists and speakers talk 
about the lawyer's public image: (left to right) top photo, O. B. Mc- 
Ewan, Walter E. Craig, Victor Leavengood; lower left, Harry A. 
Johnston II, Audrey H. Hayes, Thomas F. Icard, William F. Daven- 
port, Jr., lower right, Jack Kassewitz, John McMullan, O. B. McEwan, 
Thomas C, Britton, and Mark Hulsey, Jr. 
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Last Kemtuder! 


Civil Practice Before Trial 


Miami June 21-22, 1963 


Fourth Floor, Dade County Courthouse 


Tampa June 28-29, 1963 


Hillsborough County Courthouse Auditorium 


Registration fee of $20 includes 776-page library-bound 
practice manual. Register now—manual will be mailed 


immediately. Late registration at each course begins at 
8:30 a.m., Friday. 


See Reverse Side for Program 


Registration Form/Practicing Lawyers’ Course No. 1 
Civil Practice Before Trial 


To: F. E. Steinmeyer III, Director of Continuing Legal Education 
The Florida Bar 
Box 1226 Tampa Miami 
Tallahassee, Florida 


Enclosed is $20 check or money order payable to The Florida Bar. 


Name 


Address 


(Costs incurred for tuition, travel, board and lodging for attorneys attending continuing legal 
education courses in the furtherance of professional obligations have been held to be income taz 
deductible. Coughlin v. Commissioner, 203 F.2d 307 (2d Cir. 1953).) 
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| THE FLORIDA BAR'S 
COMMITTEE ON CONTINUING LEGAL EDUCATION 


Presents 
Civil Practice Before Trial 


Practicing Lawyers’ Course No. 1 


MIAMI, TAMPA, 
JUNE 21-22, 1963 JUNE 28-29, 1963 
4th Floor, Dade County Hillsborough County 
Courthouse Courthouse Auditorium 
Program 


Organization and Development of the Case 


Murray Sams, Jr., Miami (Miami) 
Charles McCarty, Orlando (Tampa) 


Plaintiffs’ Pleadings 


Clinton Green, Miami (Miami) 
William J. Tanney, Clearwater (Tampa) 


Defensive Pleadings and Motion Strategy 


Richard J. Thornton, Miami (Miami) 
Billy L. Rowe, St. Petersburg (Tampa) 


Depositions and Discovery 


Clyde Atkins, Miami (Miami) 
Leon Handley, Orlando (Tampa) 


Termination Before Trial 


William O'Bryan, Ft. Lauderdale (Miami) 
George Meros, St. Petersburg (Tampa) 


Tax Considerations of Litigation 


William McLeod, St. Petersburg (Miami) 
Theodore Glocker, Jr., Jacksonville (Tampa) 


Actual Pretrial Conference 


See Reverse Side for Registration Form 
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| Tax Law Notes 


Tax Status of Professional Service 
Corporations 


In T.I.R. $471, dated May 8, 1963, 
the Internal Revenue Service stated 
that it has many requests pending for 
determinations of tax status of profes- 
sional service corporations and pro- 
fessional service associations organ- 
ized under statutes recently enacted 
in many states including Florida. It 
announced that its regulations wherein 
it defined associations taxable as cor- 
porations (the so-called Kintner Reg- 
ulations) had been promulgated prior 
to the enactment of professional cor- 
poration statutes, and accordingly 
such statutes were not given consid- 
eration at the time the regulations 
were published. Therefore, before 
making any determinations upon the 
tax status of individual cases the In- 
ternal Revenue Service intends to is- 
sue new regulations wherein the 
status of the professional corporations 
and professional associations will be 
analyzed. The new regulations will 
be published in tentative form “at an 
early date.” 


Sale to Controlled Corporation Can Create 
Dividend Income 


In J. Milton Sorem, et al., 40 TC 
#25 (May 38, 1963), taxpayers as 
equal partners owned the stock of 
four corporations each of which oper- 
ated a retail grocery store and had 
accumulated earnings and _ profits. 
The taxpayers also controlled a cor- 
poration engaged in the wholesale 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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grocery business. All of the corpora- 
tions suffered from a severe lack of 
working capital, and ostensibly in or- 
der to secure a line of credit the part- 
ners proposed to create a “package” of 
the five corporations. Accordingly, the 
stock of the four grocery store cor- 
porations was distributed equally to 
each of the partners, and they in turn 
sold the stock to the wholesale cor- 
poration in exchange for cash and the 
cancellation of indebtedness. Subse- 
quently, the wholesale corporation 
was able to establish a satisfactory 
line of credit. 


Taxpayers reported the amounts 
received from the wholesale corpora- 
tion as long-term capital gain from 
the sale of stock. However, Internal 
Revenue Service determined that the 
amounts received constituted divi- 
dend income. 


The Tax Court concluded that the 
purpose of the distributions was to 
achieve a benefit for the taxpayers 
and ruled that the substance of the 
series of transactions was a stock re- 
demption which was not substantially 
disproportionate within the meaning 
of Sec. 302(b)(2), Int. Rev. Code 
1954, and therefore was essentially 
the equivalent of a dividend. 

Three judges dissented on the 
ground that the primary purpose of 
the transactions was to enable the 
corporations to obtain a line of credit 
and therefore the transactions did not 
generate a dividend. Two additional 
judges dissented without opinion. 


Charitable Contributions of Property—Pro- 
posed Reporting Procedure 


Under the present regulations when 
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A pre-convention tax institute for the general practitioner was conducted May 1 and attended 
by this audience. Speakers at upper left include Richard Jay Horwich, H. P. Forrest, George H. 
DeCarion, Byron Lee Sparber, and Willard R. Brown. At lower right, Judge William M. Drennen 

of the Tax Court of the U. S., is shown as he addressed the tax institute during luncheon. 


a taxpayer claims a deduction for a 
charitable contribution of property, 
he is required to show on his income 
tax return the name and address of 
the organization to which the contri- 
bution was given, the amount and the 
date of the contribution. 

The Commissioner of Internal Rev- 
enue has issued a proposed amend- 
ment to the regulations which would 
require the submission of consider- 
able additional information in support 
of deductions claimed for charitable 
contributions of property. 


The proposed regulations would 
apply to taxable years beginning on 
and after January 1, 1963, when an 
aggregate amount in excess of $200.00 
is claimed as a deduction for contri- 
butions of property to a single charity. 

The information which the Com- 
missioner proposes to require is as 
follows: 


1. Name and address of the organiza- 
tion to which the contribution was made 
together with a disclosure of any agree- 
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ments or understandings on the use, sale 
or other disposition of the property con- 
tributed. 

2. Date of the contribution. 

8. Description of the property to a de- 
gree adequate to identify it, including its 
physical condition and whether it is 
new or used. 

4. Description of how the taxpayer ac- 
quired the property, including his date 
of acquisition, or if created or constructed 
by the taxpayer, the date of completion. 
5. Taxpayer’s adjusted basis of the 
property. 

6. Statement of fair market value of 
the property as of the date it was con- 
tributed together with a disclosure of 
the method utilized to ascertain the fair 
market value. If the valuation is based 
upon an appraisal, a copy of the ap- 
praisal should be submitted. 

7. Statement of the total amount 
claimed as a deduction during the tax- 
able year due to the contribution of the 
particular property. If less than the entire 
interest in the property was contributed 
during the taxable year, the statement 
should disclose the amounts claimed as 
deductions in prior years with respect to 
contributions of other interests in the 
property, the names and addresses of 
the organizations to which the other 
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Ethical Standards of Tax Practice 
was the topic of Merle H. Miller 
(standing right) when he spoke 
during the Tax Section luncheon 

and annual meeting May 3. 


contributions were made, and the place 

where the property is located or kept. 

In addition to the above require- 
ments imposed upon the contributing 
taxpayers, the Commissioner, at his 
option, could require the charitable 
organization to file a statement dis- 
closing (1) whether the organization 
is a domestic one, (2) name and ad- 
dress of the contributor, (3) date of 
the contribution, (4) location of the 
property, (5) amount received by 
the organization on any sale of the 
property and the date of the sale or 
any other disposition of the property. 


Physician Held ‘’Dealer’’ in Real Estate 
In Mathews, et al. v. Commissioner, 
——F.2d——(6th Cir. 5/6/63) the tax- 
ayer, described by the court as “a 
Pilictime practicing physician” was 
determined also to have engaged in 
the business of holding property pri- 
marily for sale to customers, and ac- 
cordingly gains realized upon the sale 
of property were treated as ordinary 
income rather than capital gain. 
Over a period of nine years the tax- 
payer, either individually, through 
joint ventures or through syndicates 
had purchased 74 parcels of Florida 
and California real estate, and had 
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sold 88 parcels of real estate. The 
taxpayer also had engaged in exten- 
sive managerial activities with respect 
to the real estate purchased and real- 
ized income from his real estate ac- 
tivities several times greater than the 
income from his medical practice. 


Loss on Loans to Controlled Corporation 

In 1949 and 1950 taxpayer organ- 
ized seven corporations engaged in 
the construction and construction sup- 
ply business. In 1951 taxpayer sold his 
interest in all of the corporations to- 
gether with his interest in five other 
corporations engaged in the rental and 
construction business. During 1951 
and 1952, in addition to engaging in 
several other ventures, taxpayer or- 
ganized eight new corporations includ- 
ing a corporation franchised to pro- 
duce and distribute soft drinks. Tax- 
payer apparently rendered services to 
some degree in each of his business 
ventures. 

Taxpayer as an individual con- 
structed a bottling plant and leased 
the plant to his soft drink corpora- 
tion, of which he owned approxi- 
mately 80% of the stock. During sub- 
sequent years taxpayer loaned sums 
of money to the soft drink corpora- 
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tion. In 1953 a portion of the loans 
made by the taxpayer to the soft 
drink corporation was deemed to be 
unrecoverable and taxpayer deducted 
approximately $56,000.00 as a busi- 
ness bad debt. The Commissioner de- 
termined the loss to be a non-busi- 
ness bad debt and therefore a capital 
loss rather than an ordinary loss. 

The Tax Court, after noting that 
the taxpayer was not in the business 
of organizing, promoting, managing 
or financing corporations, of bottling 
soft drinks or of general financing and 
money lending, sustained the Com- 
missioner’s determination. 

The Supreme Court stated that the 
pivotal issue is whether the furnish- 
ing of regular services to several cor- 
porations constitutes the conduct of 
a trade or business, and concluded as 
follows: 


Devoting one’s time and energies to 
the affairs of a corporation is not of 
itself, and without more, a trade or 
Lusiness of the person so engaged. Though 
such activities may produce income, 
profit or gain in the form of dividends 
or enhancement in the value of an 
investment, this return is distinctive to 
the process of investing and is generated 
by the successful operation of the cor- 
poration’s business as distinguished from 
the trade or business of the taxpayer 
himself. When the only return is that 
of an investor, the taxpayer has not 
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Governor Farris 
Bryant signs the 
Tax Apportionment 
Act while members 
of The Florida Bar 
who saw it through 
the Legislature look 
on with approval. 
From 1 to r are 
Alan Lindsay, Ex- 
ecutive Director 
Marshall R. Cas- 
sedy, Legislation 
Committee  Chair- 
man Roy T. Rhodes, 
Senator John Math- 
ews, Representative 
Lawton M. Chiles, 
Jr., and special le- 
gal assistant to the 
Governor, William 

O. E. Henry. 


satisfied his burden of demonstrating 
that he is engaged in a trade or busi- 
ness since investing is not a trade or 
business and the return to the taxpayer, 
though sustantially the product of his 
services, legally arises not from his own 
trade or business but from that of the 
corporation. Even if the taxpayer dem- 
onstrates an independent trade or busi- 
ness of his own, care must be_ taken 
to distinguish bad debts losses arising 
from his own business and those actually 
arising from activities peculiar to an 
investor concerned with, and _participat- 
ing in, the conduct of the corporate 
business. 


If full-time service to one corpora- 
tion does not alone amount to a trade 
or business, which it does not, it is 
difficult to understand how the same 
service to many corporations would suf- 
fice. To be sure, the presence of more 
than one corporation might lend support 
to a finding that the taxpayer was en- 
gaged in a regular course of promoting 
corporations for a fee or commission, see 
Ballantine, Corporations (rev. ed. 1946), 
102, or for a profit on their sale, see 
Giblin v. Commissioner 227 F.2d 692 
(C.A. 5th Cir.), but in such cases there 
is compensation other than the normal 
investor’s return, income received di- 
rectly for his own services rather than 
indirectly through the corporate enter- 
prise * * *, On the other hand, since 
the Tax Court found, and the petitioner 
does not dispute, that there was no 
intention here of developing the cor- 
porations as going businesses for sale to 
customers in the ordinary course, the 
case before us inexorably rests upon the 
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claim that one who actively engages in business of money lending, financin 


serving his own corporations for the pur- corporations or of bottling soft drinks. 
pose of creating future income through 


those enterprises is in a trade or busi- However, the Sup wounage Court noted 
ness. That argument is untenable * * ®, that the lower courts did not rule on 
Absent substantial additional evidence, the possibility that the taxpayer 


furnishing management and other serv- Jganed the money in his capacity of 
ices to corporations for a reward no 


different than that flowing to an investor operating a trade or business as a 

in those corporations is not a trade or landlord of the soft drink corporation 

business ° * °. and therefore remanded the case to 

The Supreme Court also affirmed the Tax Court for further proceed- 
the lower courts’ determinations that ings. Whipple, et al. v. Commissioner, 
the taxpayer was not engaged in the ——US——(5/13/63). 


Conbention Jnvocation 


O Gop, WE INVOKE thy blessing this night upon this assembly. 
We humbly ask that you grant our prayer, that we, members 
of a great and honored profession, be endowed with the wisdom 
and courage to meet the great challenge that we surely will face 
in the years just ahead. We know from the lessons of history that 
upon our shoulders and upon the shoulders of our profession all 
over the world will largely rest the great responsibility of preserv- 
ing a civilization based upon the dignity of the individual, gov- 
erned, protected and preserved by a system of laws and not the 
whims or caprice of men. Give us, also, O Lord, a renewed sense 
of morality and a keener awareness of the golden rule by which 
all men can, if they will, live together in peace and understanding. 
Teach us not to pray for easy lives but to be stronger men. Teach 
us not to pray for tasks equal to our powers, but for powers equal 
to any task that confronts us. Bless our families and other loved 
ones, for from them we draw courage and inspiration and strength; 
and in this ever changing world give us the courage to always stand 
up and speak for the right—no matter how unpopular it may be. 
And this above all, O Lord, give us humility and keep in our minds 
and hearts forever the realization that yours are the supreme laws 
of the universe. 

Amen. 

by Mr. Justice E. Harris Drew 

May 4, 1963 
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Real Property, Probate 
& Trust Law Notes 


Process and Procedure 

An interlocutory appeal was taken 
from an order denying a motion to 
dismiss made on the ground of insuf- 
ficient service of process and lack of 
jurisdiction over the person. Individ- 
uals were served pursuant to Secs. 
47.16 and 47.30, Fla. Stat., which pro- 
vides for service of process on non- 
residents engaging in business in 
Florida without filing an affidavit of 
compliance with the papers in the 
case as required by the statute. Serv- 
ice On a corporation was made pur- 
suant to Sec. 47.37, Fla. Stat. by serv- 
ing the resident agent whose name 
was on record with the Secretary of 
State without attempting to serve an 
officer other than the resident agent 
under order of precedence set forth 
in Sec. 47.17, Fla. Stat. On appeal, 
the appellate court held that the affi- 
davit required under Sec. 47.30, Fla. 
Stat. is jurisdictional, that “Sec. 47.37, 
Fla. Stat. does not require an attempt 
to serve other officers where service is 
upon the resident agent. Further Sec. 
47.17, Fla. Stat., which establishes an 
order of precedence as to service 
upon corporate officers does not ap- 
ply to service of process on a resident 
agent. Sec. 47.30, Fla. Stat., provides 
the method whereby designation of 
the resident agent may be removed 


Summaries of recent decisions and opin- 
ions are prepared by Paul L. Stichler of the 
Lawyers’ Title Guaranty Fund, for the Real 
Property Section. 
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from the records of the Secretary of 
State. Until this procedure is fol- 
lowed, a resident agent cannot uni- 
laterally resign or remove himself” 
and reversed. Rever vs. Lapidus, 151 
So. 2d 61 (Fla. App., 1963). 


Deeds—Restraint of Alienation 


A deed of conveyance contained 
the following provision: “As part of 
the consideration for this deed it is 
mutually agreed between the parties 
that the land hereby conveyed will 
be used for the construction of a 
warehouse and business facilities for 
grantee’s own use and for no other 
purpose. In the event said property 
is not developed for such use within 
two years from the date of this deed, 
said property shall at the option of 
the grantor, be re-sold to the grantor 
for the original purchase price, plus 
the amount of all ad valorem taxes 
paid by grantee on said property.” A 
warehouse was not constructed dur- 
ing the specified time and the grantor 
tendered re-payment of taxes paid 
and demanded a re-conveyance. The 
grantee refused and the grantor 
brought suit for specific performance 
alleging the failure to construct the 
warehouse, the tender of the pur- 
chase price and ad valorem taxes 
paid and the demand for a re-con- 
veyance of the property and the re- 
fusal of the grantee to accept, tender 
or re-convey the property. The chan- 
cellor denied the grantee’s motion to 
dismiss and the grantee appealed, 
electing to stand on his motion to dis- 
miss rather than answer and plead to 
the merits. The appellate court deter- 
mined there were two questions to 
be considered [1] “whether the con- 
dition subsequent (granting the 
plaintiff the right to repurchase the 
property if a warehouse was not con- 
structed on it within two years) 
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is valid and enforceable,” and [2] 
“whether the language requiring that 
the land ‘be used for the construction 
of a warehouse and business facilities 
for the grantee’s own use and for no 
other purpose’ constituted an invalid 
and void restriction of alienation.” 
The appellate court decided the first 
question in the affirmative. As to the 
second question, the grantee con- 
tended that the phrase “for the gran- 
tee’s own use and for no other pur- 
pose” rendered the entire clause 
invalid and void as an unlawful re- 
striction of alienation. The appellate 
court held that the chancellor could 
have construed the clause as only re- 
quiring construction of the warehouse 
without limiting the right to transfer 
or that the clause was an unlawful 
restraint of alienation and therefore 
unenforceable, but that under either 
construction the grantee was not re- 
lieved of the requirement to con- 
struct the warehouse in the first in- 
stance. Affirmed. Genet vs. Florida 
East Coast Railway Company, 150 
So. 2d 272 (Fla. App., 1963). 


Mechanics’ Lien—Payment Under False 
Pretenses 


A contractor entered into a con- 
struction contract to build an addi- 
tion to a house. During construction 
the contractor obtained material on 
credit from a supplier. Upon comple- 
tion of the work the contractor gave 
to the owner a release of lien from 
the supplier signed by himself and an 
affidavit that those persons who exe- 
cuted the releases are all the persons 
who furnished service of labor or ma- 
terial in construction of the premises 
described in the release of liens. The 
owner then made final payment un- 
der the contract. Shortly thereafter 
the supplier filed a claim of lien. The 
contractor was informed against for 
grand larceny, convicted, and _ sen- 
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tenced to two years in the state 
prison. On appeal, the contractor con- 
tended that the transaction was a 
civil matter and there was no feloni- 
ous intent on his part. The appellate 
court held that the felonious intent 
was determined adversely against the 
contractor by the jury, that under 
Sec. 811.02, Fla. Stat., the offense of 
obtaining property by false pretenses 
was defined as larceny, that the con- 
tractor obtained final payment by 
false pretense . . . “giving to Brown 
a false statement that the account of 
Causeway had been paid and the 
affidavit accompanying it... and 
that Brown parted with his money in 
reliance upon the truth of this repre- 
sentation.” Affirmed. Winnemore vs. 
State, 150 So. 2d 277 (Fla. App., 
1963). 
Homestead—More Than One Lot 

A property owner owned two lots 
in the City of Hollywood totalling 
less than two acres. The dwelling was 
located on one lot and on the rear of 
the lot was a garage with an upstairs 
apartment. On the other lot was a 
swimming pool and screened patio 
enclosure attached to the dwelling. A 
judgment was obtained against the 
owner and both lots were levied on 
and sold by the sheriff without any 
objection by the owner. The grantee 
in the sheriffs deed brought an ac- 
tion in ejectment against the owner 
who claimed both lots were exempt 
from forced sale since they were his 
homestead. A final judgment was en- 
tered determining the residence and 
homestead included both lots and 
were exempt from forced sale. On 
appeal the appellate court noted that 
the failure to resist a sheriff's sale is 
not a waiver of homestead exemp- 
tion rights, that the garage apartment 
was a part of the homestead under 
the ruling in Cowdery vs. Herring, 
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143 So. 433 and 144 So. 348, that the 
pool. and patio were conventional 
residential appurtenances, that “the 
Constitution makes no reference to 
lot lines nor does it require that the 
residence and related appurtenances 
be located only on one ‘lot.’ The only 
explicit limitation in this respect is 
that the exempt area may not consti- 
tute more than one-half acre within 
the limits of any incorporated city or 
town.” Affirmed. White vs. Posick, 
150 So. 2d 263 (Fla. App., 1963). 


Eminent Domain—Lack of Good Faith 

City brought an eminent domain 
proceeding seeking fee simple title to 
property alleging it was needed for 
the extension of a street. The land 
owner alleged the city was not acting 
in good faith and that its true motive 
was not to acquire the land for a pub- 
lic street, but rather by condemnation 
to acquire the right to acquire title to 
contiguous bay bottom land from the 
Trustees of the Internal Improve- 
ment Fund. The court granted a mo- 
tion for summary judgment in favor 
of the land owner. The appellate 
court noted that the record showed 
the “condemnation suit is the most re- 
cent action in an intensive campaign 
waged by the appellant to block ac- 
quisition of these bay bottom lands 
by the appellees,” that the city re- 
jected an offer by the land owner to 
give a permanent easement for road 
building purposes, provided the city 
did not interfere with any rights to 
acquire bay bottom lands, and that 
“in light of these facts, we agree with 
the trial court’s conclusion that this 
action was brought in bad faith, 
amounted to a gross abuse of dis- 
cretion, and should have been dis- 
missed.” Affirmed. City of Miami vs. 
Wolfe, 150 So. 2d 489 (Fla. App., 
1963). 
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Zoning—Change in Neighborhood 

A developer of a subdivision ap- 
plied for a change in zoning of four 
lots from residential to neighborhood 
business. Other lot owners objected 
and the planning and zoning depart- 
ment recommended that the applica- 
tion be denied. The Board of County 
Commissioners approved the change 
and the lot owners instituted certio- 
rari proceedings to review the board’s 
action. The writ was issued and the 
resolution changing the zoning was 
quashed. One of the findings in the 
order quashing the resolution was 
“That the property owners surround- 
ing the property subject to a zoning 
change may insist that it be clearly 
established that a substantial change 
of conditions in the surrounding area 
has occurred before a change in zon- 
ing from residential to neighborhood 
business can properly be made by a 
board charged with such responsibil- 
ity.” On appeal the appellate court 
held that the order of the lower court 
rested on the quoted finding but that 
“since the decision of the board 
turned on substantial evidence relat- 
ing to the public safety and welfare, 
it should stand. It is well settled that 
when the validity of a zoning ordi- 
nance is fairly debatable the court 
should not substitute its judgment for 
that of the enacting government 
agency.” Reversed. Chadwick vs. 
Layton, 150 So, 2d 485 (Fla. App., 
1963). 


Lease—Constructive Eviction 


An apartment building was leased 
as living quarters for girls attending a 
school. The lessor reserved a two- 
bedroom apartment from the lease 
for herself. In January, 1961, she va- 
cated the apartment and leased it to 
a male tenant. On May 1, 1961, the 
lessee vacated the premises with 
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three months rent remaining due. 
Upon inquiry, the lessor learned that 
the male tenant’s presence was the 
cause of the vacation of the premises 
by the lessee and the recision of the 
lease. The lessor brought an action 
for the unpaid rent and the lessee 
alleged a constructive eviction and 
consequent breach of a covenant of 
quiet enjoyment by lessor’s leasing 
her apartment to a male tenant. The 
court entered judgment in favor of 
the lessee. On appeal, the appellate 
court held that constructive evic- 
tion can constitute a breach of the 
covenant of quiet enjoyment implied 
in a lease, that the lower court re- 
solved conflicting evidence in favor 
of a constructive eviction, which find- 
ing was assumed correct, that during 
the period from February to April, 
1961, while the male tenant was in 
possession of the apartment, no ob- 
jection was made to the lessor, and 
that “A tenant who alleges construc- 
tive eviction by virtue of acts which 
fall short of actual eviction, are not 
patently immoral or illegal, are not 
expressly forbidden by the terms of 
the lease, and are susceptible to rem- 
edy, should and must give timely no- 
tice to the landlord of the objection- 
able act and demand rectification. 
Failing in this duty, the tenant can- 
not be heard to complain of the acts 
in defense to an action for rent” and 
reversed. Richards vs. Dodge, 150 So. 
2d 477 (Fla. App., 1963). 


Broker’s Commission 

A real estate broker brought an ac- 
tion for a real estate commission al- 
leging that he had produced pur- 
chasers ready, willing and able to 
purchase upon the terms of the 
agent's employment and that the 
owner breached the agency contract 
by cancelling the listing and remov- 
ing the property from the market. A 
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non-jury trial resulted in a judgment 
for the broker. The original listing 
was for the purchase price of $70,000. 
Two purchasers were secured by the 
broker, both of whom were interested 
in the property at a price of $63,000, 
but the owner was not informed of 
either of these prospects. The broker 
submitted an offer of $61,500 which 
the owner refused, but upon chang- 
ing the price to $63,000 the owner 
did sign the agreement. The broker 
could not get the agreement signed 
by a purchaser and offered another 
agreement to the owner at the price 
of $63,000 but with different terms, 
whereupon the seller withdrew the 
property from the market. The bro- 
ker thereafter obtained a purchaser's 
signature on the agreement signed by 
the owner. On appeal, the appellate 
court held that “the record estab- 
lishes that at the time the broker 
urged his employer to sell for $61,500, 
he knew that there were two pros- 
pects who would pay $63,000 for the 
property” that “a broker need not re- 
port an offer to purchase property 
upon which he has an employment if 
the offer does not meet the terms of 
the listing,” but “when, as here, the 
broker reports an offer of a lesser 
amount and urges a sale at a lesser 
amount knowing or having good rea- 
son to know that he can secure a sub- 
stantially higher price, he has for- 
feited his right for compensation for 
his services,” and reversed. Singer vs. 
M. Grant, Inc., 151 So. 2d 52 (Fla. 
App., 1963). 


WANT LEASE ON RANCH. Large acre- 
age. Prefer with 600 or more acres of 
improved pasture area. Colonel E. H. 
Wilkerson, Box 3589, Orlando, Florida. 
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News and Notes 


Lawyers Title Guaranty Fund 


( By the staff of Lawyers’ Title Guaranty Fund) 


Realtor-Lender Cooperation . . . 
The Fund is continuing its public re- 
lations program stressing the theme 
“It takes all 3... Realtor, lawyer, 
lender” in every real estate transac- 
tion. In addition to publishing various 
advertisements aimed at the public, 
contacts have been made with local 
Boards of Realtors in Florida and 
with Florida banks and savings and 
loan associations. 

Legal Secretaries Seminars . . . On 
the evening of April 29, 1963, The 
Fund conducted a Real Property 
Workshop for the Titusville Asso- 
ciation of Legal Secretaries at the 
invitation of the association’s legal 
education chairman, Mrs. June Su- 
charski. John N. Dighton, Fund area 
field representative, presented the 
first hour which consisted of history, 
source of title, locating real property, 
conveyances of interest in real prop- 
erty, public records of the county, 
and lawyer's examination and opin- 
ion of title. The second hour was 
presented by Paul J. Stichler, The 
Fund’s vice president, Development 
Department, and covered the pur- 
chase and sale of real property in- 
cluding, from the secretary's point of 
view, the contract for sale, the deed, 
the note, the mortgage, and the clos- 
ing statement. The workshop was 
very well received by the fine young 
ladies of the Titusville Association. A 
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similar workshop presented by Mr. 
Stichler earlier in April for the Mi- 
ami Legal Secretaries Association re- 
quired the lectures to be given twice 
to accommodate the unexpected au- 
dience of over 300 persons. 


Jacksonville Bar Association .. . 
Hewen A. Lasseter, president of The 
Fund, reports that he enjoyed visit- 
ing with lawyers of the Jacksonville 
Bar Association when he attended 
their luncheon meeting on April 18 as 
a guest of Elmer E. Hazard, Fund 
trustee for the Fourth Judicial Cir- 
cuit, and Ellis T. Fernandez, Jr., 
Fund field services representative. 


Mortgage Bankers Association . . . 
Edward I. Lack, attorney, Develop- 
ment Department, will represent The 
Fund at the annual Mortgage Bank- 
ers Association of Florida Convention 
to be held in St. Petersburg, May 
23-26. 


Seminole County Bar Association 
... On April 11, Mr. Lasseter met 
with the Seminole County Bar Asso- 
ciation at the invitation of Carroll A. 
Burke, president of the association, 
and C. Vernon Mize, Jr., secretary. 
Also in attendance were John N. 
Dighton, Fund area field representa- 
tive, and Wayne E. Childers, execu- 
tive vice president and manager of 
Attorneys’ Title Services, Inc., of 
Orange County, the Fund affiliated 
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title information facility in Orlando. 

Duval County Members Meet .. . 
Fund Trustee Elmer E. Hazard in- 
vited Duval County area Fund mem- 
bers to a meeting held in Jacksonville 
on April 19. In addition to the local 
attorneys present, the meeting was 
attended by Fund President Lasseter 
and Raymond E. Trescot and Wayne 
K. Spencer of Lawyers’ Title Serv- 
ices, Inc., of Duval County, the Fund 
affiliated title information facility in 
Jacksonville. Following an enjoyable 
luncheon, those present discussed 
various items of business concerning 
The Fund and the local title plant. 

Area Meetings . . . The Fund has 
been sponsoring a series of luncheon 
meetings in Dade and Broward coun- 
ties at which the practical aspects of 
the “Fund Concept” are discussed by 
the local members of the bar. Fund 
Area Field Representative Stanley 
Gray, who has been coordinating 
these meetings, reports that they 
have been well attended. 

Florida Title Underwriters Bureau 
... Mr. Lasseter, joined by Albert 
B. Head, The Fund's title attorney, 
represented The Fund at the April 5 
Miami meeting of the Florida Title 
Underwriters Bureau, an organiza- 
tion of title underwriters licensed to 
do business in Florida. Mr. Lasseter 
has been secretary-treasurer of the 
FTUB since it was organized in 1960 
as an outgrowth of an industry com- 
mittee appointed by the Insurance 
Commissioner. 

Broward-Dade Plant Seminar .. . 
A two day seminar was held at Fund 
headquarters in Orlando, April 12-13, 
to acquaint staff members from the 
Fund affiliated title information fa- 
cilities in Broward and Dade Coun- 
ties with The Fund's operations and 
procedures. Key personnel from each 
plant attended, including Van C. 
Swearingen, Jr., executive vice presi- 
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dent of Florida Title Company, Mi- 
ami, and Robert B. Bratzel, executive 
vice president of Lawyers’ Title Serv- 
ices, Inc., of Broward County, Fort 
Lauderdale. Various Fund headquar- 
ters personnel participated in the 
program which was under the direc- 
tion of Paul Stichler. Similar pro- 
grams are contemplated for the other 
Fund affiliated plants. 


New Members Since Last Report: 


Walter A. Apfelbaum Miami 

Stephen R. Booher Ft. Lauderdale 
Albert Cazin Tampa 

Louis E. Conway Daytona Beach 
Henry L. Jollay Winter Haven 

Frank T. Peter Pompano Beach 
Arnold I. Scher Miami Beach 


Alvin S. Sherman Miami 
Lindner Smith, Jr. Jacksonville 
Edward C. Tietig Miami 


Theodore M. Trushin 
Rutheled B. Wolter 


Miami Beach 
Winter Haven 


Selig I. Goldin Gainesville 
Ronald A. Harbert Orlando 
Charles M. Kelly Hialeah 
Granvel S. Kirkland Ft. Pierce 
Milton E. McKay Pahokee 
Thomas M. Mettler Palm Beach 
Claude E. Taylor, Jr. Ft. Myers 
Alfred E.. Underberg St. Petersburg 
Quillian S. Yancey Lakeland 


Frederick Zeiger Miami Beach 


Attorney, age 40, married, 3 children. 
Graduate U. of F. Law School 1948. Pri- 
vate practice 3 years. Member Federation 
of Insurance Counsel. Worked for insur- 
ance companies 13 years. Present em- 
ployment; Manager Legal Dept. Fire & 
Casualty Company with assets $35,000,- 
000. Admitted to practice in Florida. 
Would like connection with established 
Florida law firm. Write Box 14, Florida 
Bar Journal. 


INVESTIGATIONS THROUGHOUT 
FLORIDA and Nationwide (Missing Per- 
sons, Probate, Domestic, Insurance, 
Claims, Commercial, Personal, Civil, 
Criminal.) Harry A. Magee Detective 
Agency, Residence: 33 W. Preston Ave., 
Orlando, Fla., GArden 3-1142; Office: 
417 Gardenia St., West Palm Beach, Fla., 
TEmple 2-5111, (Licensed by Florida, 
Palm Beach and Brevard Counties and 
West Palm Beach). 
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Committee Reports 


Unauthorized Practice of Law 


Before mentioning some of the 
highlights of the activities of this 
committee for the immediate past 
year, we would like to advise the Bar 
on the composition and method of 
operations of the committee. 

This year for the first time a small 
committee of eight in number was 
ee together with circuit rep- 
resentatives from 
each of the 16 ju- 
dicial circuits. The 
committee _ has 
worked through the 


circuit representa- 
tives, who in turn 
have worked 


through the com- 
« mittee. In addition, 
SPENCER the State unauthor- 
ized practice of law committee has 
channeled matters through the un- 
authorized practice committees of the 
local voluntary bar associations, and 
the importance of these groups can- 
not be overemphasized. This plan 
will continue for the current year, 


1963-1964. 


With active circuit representatives 
and local voluntary committees, the 
state committee is able to keep a liai- 
son with the local attorneys who are 
more familiar with instances of un- 
authorized practice, and who are will- 
ing to assist in having this prevented. 

Probably the most time consuming 
matter during the immediate past 
year involved the Sperry case, 140 
So.2d 587, wherein the Supreme 
Court of Florida had taken original 
jurisdiction of a complaint of unau- 
thorized practice against Sperry, who 
held himself out in Tampa as a pat- 
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ent attorney, and who was practicing 
patent law. The Supreme Court of 
Florida enjoined such practice, and 
thereafter certiorari was granted by 
the Supreme Court of the United 
States. The chairman of this com- 
mittee made three separate trips to 
Washington, D. C. in connection with 
this matter. Particular attention is di- 
rected to former President of The 
Florida Bar, J. Lewis Hall, of Talla- 
hassee, who on short notice prepared 
an excellent brief in opposition to the 
petition for certiorari; those who 
know of the untiring work of J. Lewis 
Hall on behalf of the Bar are not sur- 
prised, but extend their thanks. 


The Sperry case has engendered 
considerable interest throughout the 
United States, with many briefs ami- 
cus curiae having been filed. On the 
side of the petitioner, Sperry, amicus 
curiae briefs were filed by: The Flor- 
ida Patent Law Association, Associa- 
tion of Interstate Commerce Com- 
mission, American Chemical Society, 
American Association of Registered 
Patent Attorneys and Agents, and the 
Solicitor General of the United States. 
The position of the State of Florida 
was supported by amicus curiae 
briefs filed by: American Bar Associa- 
tion, American Patent Law Associa- 
tion, and the following State Bar 
Associations: Alabama, Arkansas, 
Connecticut, District of Columbia, 
Illinois, Indiana, Iowa, Kentucky, 
Louisiana, Maryland, Michigan, Min- 
nesota, New York, Ohio, Oregon, 
New Mexico, Texas, Utah, Virginia 
and Wyoming, and the Committee on 
Patents, Trademarks and Copyright 
Law. In this connection much credit 
is due to the American Bar Associa- 
tion and its standing committee on 
unauthorized practice of law, who 
not only entered the case on the side 
of The Florida Bar, but employed 
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counsel for the purpose of supporting 
the position of The Florida Bar and 
the decision of the Supreme Court of 
Florida, and expended many thou- 
sands of dollars in this connection. 
F. Trowbridge vom Baur, former 
chairman of the American Bar Asso- 
ciation committee, spent many weeks 
in assisting in drafting The Florida 
Bar brief, and also prepared and filed 
a separate comprehensive brief on 
behalf of the American Bar Associa- 
tion. 


Oral argument was held in the case 
before the Supreme Court of the 
United States, in Washington, D. C., 
on March 25, 1963, and inasmuch as 
the matter is still pending, no com- 
ment will be made upon the merits. 

The Board of Governors of The 
Florida Bar has authorized The Flor- 
ida Bar to intervene as a co-plaintiff 
with the Sarasota Bar Association in- 
volving a proceeding instituted by 
the Sarasota County Bar Association 
against Sidney G. Grover who was 
not a member of The Florida Bar, 
and who had been accused of draft- 
ing legal documents for persons in 
that area. Hearings have been held 
before the circuit court, and probably 
an additional hearing will be re- 
quired before an ultimate decision is 
reached in the matter. 


An unusual situation is presented 
by a matter involving Elmer O. Rob- 
erts, who was disbarred by the Su- 
preme Court of Florida. The Florida 
Bar and the Broward County Bar 
Association have filed an original pro- 
ceeding in the Supreme Court of 
Florida against Mr. Roberts, asking 
that he be held in contempt, alleging 
that although he has been disbarred, 
he nevertheless continues to practice 
law. This matter has been referred to 
the Honorable Joseph S. White, cir- 
cuit judge, West Palm Beach, as com- 
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missioner, to take testimony in the 
matter, and trial on this is scheduled 
beginning July 8, 1963. 

The North Dade Bar Association, 
Inc. and a member of the bar of that 
circuit filed suit against some title 
companies in the Circuit Court of 
the Eleventh Judicial Circuit, Dade 
County, alleging unauthorized prac- 
tice of law by the title company de- 
fendants. By decision of the Third 
District Court of Appeal it deter- 
mined that the local voluntary bar 
association, the member of the bar 
from that circuit, or either of them, 
were proper parties plaintiff and 
could maintain an action for injunc- 
tion in the circuit court. By opinion 
dated March 19, 1963 the Supreme 
Court of Florida, in Case No. 32,079, 
has quashed the opinion of the Third 
District Court, and unless the opin- 
ion is modified or changed, holds that 
The Florida Bar is the only proper 
party plaintiff in a suit to enjoin un- 
authorized practice, and that the Su- 
preme Court of Florida is the proper 
forum for such proceeding. 

Complaints have been received in 
Broward County concerning real es- 
tate brokers or salesmen who are al- 
leged to have prepared deeds in mat- 
ters in which the real estate broker 
had no transaction pending; these 
have been checked, and the parties 
are under surveillance. 

In addition, the committee and its 
chairman have been engaged in nu- 
merous correspondence with refer- 
ence to complaints of unauthorized 
practice, many of which have been 
satisfactorily handled by a member 
of the committee, the circuit repre- 
sentative, or the local voluntary com- 
mittee. 


SHERWOOD SPENCER 
Chairman 
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A testimonial dinner honored 
Judge Frank A. Smith of the Ninth 
Judicial Circuit on June 1 at the 
Cherry Plaza Hotel in Orlando. The 
dinner was given by the Orange 
County Bar Association. 


The eighth annual Traffic Court 
Conference sponsored by the Florida 
Municipal Judges’ Association and 
The Florida Bar was conducted by 
the Florida Institute for Continuing 
University Studies at the Deauville 
Hotel, Miami Beach, June 13-15. 


Tallahassee Municipal Judge John 
A. Rudd, chairman of the Bar’s Com- 
mittee on Traffic Courts and Safety, 
Municipal Judge Owen S. Allbritton 
III of Clearwater, Municipal Judge 
Arthur I. Snyder of North Miami 
Beach, Court of Record Judge W. 
Marion Hendry of Tampa, and Mu- 
nicipal Judge Norman Miller of Med- 
ley, presided at the conference’s 
various sessions. 

Also participating were Metropoli- 
tan Court Judge Mattie Belle Davis 
of Miami; Municipal Judge Arnold 
Grevior of Ft. Lauderdale; Assistant 
Attorney General Joseph C. Jacobs, 
Tallahassee; Municipal Judge Bob M. 
Johnson, Tampa; Municipal Judge 
Robert McGregor, Cocoa Beach; Mu- 
nicipal Judge George L. Pallotto, 
Hollywood; and Thomas A. Waddell, 
director, Financial Responsibility Di- 
vision, Office of the State Treasurer, 
Tallahassee. 


James P. Economos, director, Traf- 
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fic Court Program, ABA, Chicago, 
gave a report to the conference on 
the Florida traffic court study and 
recommendations made by the ABA. 

Governor Farris Bryant has con- 
firmed the appointment of Harry 
Blair to fill the vacant small claims 
judge post in Lee County. 

West Palm Beach Municipal Judge 
Beatrice Fitterer has assumed duties 
as chairman of the Awards Commit- 
tee of the National Association of 
Municipal Judges. As head of the 
committee, she will direct activities 
of 14 members and assign projects to 
determine awards for 1963. The only 
other committee member from Flor- 
ida is Judge Coleman R. Rosenfield, 
Hollywood. 

R. T. Nelson, Jr., municipal judge, 
Lake Wales, was guest speaker April 
15 at an open luncheon meeting of 
Florida Bi-Partisans, study group of 
the Greater Lake Wales Area. Judge 
Nelson stressed the importance of 
religious training and discipline in 
the home. 

Assistant Broward County §attor- 
ney, Russell E. Seay, Jr., was ap- 
pointed by Governor Farris Bryant 
to the post of judge of the Court of 
Record in late March. Seay, a former 
city commissioner of Dania, filled the 
post vacated by Judge O. Edgar Wil- 
liams of Fort Lauderdale, who was 
appointed to a newly created circuit 
judgeship in the 15th Judicial Circuit 
of Broward and Palm Beach coun- 
ties. 
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Chief Justice of the Supreme Court 
B. K. Roberts was the featured 
speaker at the biennial legislation 
day banquet of the Business and Pro- 
fessional Women’s Club Federation 
held in April at the Floridan Hotel in 
Tallahassee. The subject of Justice 
Robert's address was “The Respon- 
sibility of Government in a Fast- 
Growing State.” 

Clearwater attorney, Jack White, 
was appointed associate municipal 
judge to serve during the illness of 
Robert A. Freeze. 

Dade Circuit Judge William A. 
Meadows, Jr., was named U. S. At- 
torney for the Southern District of 
Florida April 22, by President Ken- 
nedy. Meadows replaced Edward F. 
Boardman, who was transferred last 
October to the newly created Central 
District. In the interim, Edith House 
was acting district attorney in the 
Southern District. 

On April 22 Richard G. Weinberg 
was selected to serve as municipal 
judge, St. Augustine, for an indefi- 
nite term. Weinberg, a partner in the 
firm of Weinstein, Weinberg & Wein- 
stein, will continue in the general 
practice of law. 


Seymour J. Ronald, has been ap- 
pointed to the position of municipal 
judge of Cocoa. 


Fort Myers Circuit Judge Lynn 
Gerald spoke at the luncheon meet- 
ing of the Naples Rotary Club at the 
Beach Club Hotel as part of Law 
Day celebrations. County Judge 
Richard M. Stanley, spoke in the eve- 
ning over local radio stations on the 
true meaning of Law Day for Ameri- 
cans. 


Lake County Judge W. A. Milton, 
Jr., was host at the recent District 4 
meeting of Florida County Judges’ 
Association held at the Lakeside Inn 
in Mount Dora. 
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Cecil R. Rosier was appointed in 
April by Governor Bryant to the post 
of small claims court judge of Cocoa, 
replacing James Dressler, who re- 
signed to begin new duties as a state 
legislator. 

“Our Juvenile Courts” was the 
subject Max F. Massfeller, Daytona 
Beach, spoke on to members of the 
Palmetto Club April 19. 

The Tallahassee Bar Association 
presented framed certificates bear- 
ing “Judges’ Obligations” to Circuit 
Judges W. May Walker, Hugh M. 
Taylor, Ben C. Willis and Guyte P. 
McCord, Jr., to Leon County Judge 
James C. Gwynn, and to Federal 
District Judge G. Harrold Carswell 
at a meeting of the association on 


May 6. 
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“Juries like a touch of color in a criminal 
lawyer and the butterfly is trained to stay 
put.” 
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LAWYER 
HURRY 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
ordinated system. Each unit, brilliant 
and self-sufficient in itself, grows in value 
when used with other units. Through 
coordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence ... 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series ... U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 


THE FLORIDA BAR JOURNAL 


| 
= 
| 
4 
Se: 
\ 


Local Bar Associations 

Delbridge L. Gibbs, president, The 
Florida Bar, was guest speaker at the 
St. Petersburg Bar Association's in- 
stallation banquet held at the Port-o- 
Call Inn on Tierra Verde, April 10. 
Thomas V. Kiernan was installed as 
president; Paul H. Roney, president- 
elect; John T. Allen, secretary; Fred 
L. Bryson, treasurer; John A. Hanley 
and William K. King, executive com- 
mittee members; and John R. Foltz, 
Edward F. Mrovka and Robert L. 
Williams, Legal Aid Society direc- 
tors. U. C. Barrett was the master of 
ceremonies. 

New officers elected at the April 
luncheon meeting of the Clearwater 
Bar Association were William E. No- 
dine, president; William J. Tanney, 
president-elect; William J. Castagna, 
first vice president; Leon Whitehurst, 
Jr., second vice-president; William P. 
O’Malley, third vice-president; Fred 
J. Wilder, secretary; and Donald O. 
MacFarland, treasurer. 

Bradford County Judge Theron A. 
Yawn, Jr., was installed April 5 as 
president of the Eighth Judicial Cir- 
cuit Bar Association, replacing H. G. 
Bates. To serve with him are Joe C. 
Jenkins, Jr., vice-president; Francis 
T. McCoy, secretary; and James E. 
Clayton, treasurer. 

The Bar Association of Tampa and 
Hillsborough County met April 5 in 
the Palm Room of the Hotel Tampa 
Terrace, with Lyle D. Holcomb as 
guest speaker. His topic was “Legal 
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Ethics: Do’s and Don'ts for Lawyers.” 


Louis F. Oberdorfer, Assistant 
Attorney General of the United 
States, Tax Division, Department 


of Justice, spoke to the Dade 
County Bar Association on “Pend- 
ing Tax Legislation” at its luncheon 
meeting April 15, at the Top of the 
Columbus Hotel. 

Recently elected president of the 
Marion County Bar Association is 
Frederick J. Krim. To serve as vice 
president is Ben Daniel, Jr., secre- 
tary, John B. Walkup, Jr.; treasurer, 
Edwin C. Cluster. 

The Brevard County Bar Associ- 
ation held its May 8 dinner meet- 
ing at Macko’s Restaurant, Titus- 
ville, and had as guest speaker 
Robert B. Kane, Staff Counsel of 
The Florida Bar, who spoke on 
grievance procedures. 

At a meeting of the Florida Council 
of Bar Association Presidents during 
the annual convention of The Florida 
Bar, new officers were elected. John 
J. Hunt, North Miami, is chairman; 
H.G. (Jack) Bates, Gainesville, is vice 
chairman; and Morison Buck, Tampa, 
is secretary-treasurer. 

New officers of the Martin County 
Bar Association include Robert F. 
McRoberts, Jr., president; Mallory L. 
Johnson, vice president, and William 
F. Crary, secretary-treasurer. 

Rene A. Wormser, estate and tax 
authority, was speaker at a dinner 
given by the Trust Department of 
the First National Bank at Orlando 
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honoring members of the Orange 
County Bar Association and other 
distinguished guests. 

At the Thirteenth Conference of 
the Inter-American Bar Association 
held in Panama City, Republic of 
Panama, April 22-27, several mem- 
bers of The Florida Bar were chosen 
to hold office until the Fourteenth 
Conference, which will take place in 
Puerto Rico in 1965. 

The Junior Bar Section elected 
Burton A. Landy as co-chairman to 
serve along with Juan Antonio Ri- 
vera, Jr., of Panama. Ainslee Ferdie, 
of Coral Gables, was elected secre- 
tary of the Section. 

Jonathan E. Ammerman, of Miami, 


Officers of the Florida Council of Bar Associa- 
tion Presidents are, from left to right, H. G. 
(Jack) Bates, vice-chairman, John J. Hunt, 
chairman, and Paul B. Anton, immediate past 
chairman. They are pictured during the an- 
nual luncheon meeting of the council May 2. 


was re-elected to the Council of the 
Inter-American Bar Association along 
with Mrs. Jo Dunn Dolan, who was 
the only woman so honored. Others 
attending the conference from the 
Dade County area were Marshall J. 
Langer and Douglas D. Batchelor. 

Mr. Landy has attended four pre- 
vious conferences in Dallas, Texas; 
Buenos Aires, Argentina; Miami, 
Florida, and Bogota, Colombia. He 
has served as Assistant Secretary- 
General, 1957-59, and previously rep- 
resented the United States on the 
Council of the Junior Bar Section. He 
recently served as regional vice-chair- 
man for the United States and Can- 
ada. 


PEOPLES 


CAPITAL AND SURPLUS $1,442,000.00 
INCORPORATED FEBRUARY 27, 1950... 


Charles Eldredge 
Vice President and 
Trust Officer 


Assistant 


Assistant Trust~ ©fficer 


NATIONAL BANK or miamt sores 


Working with and through members of The Florida Bar in Dade County 

especially relating to Trust Matters in the North Dade area. 

TRUST OFFICERS | 
Stiles 

Cashier and 


Frank H. Willer 
Assistant President and 


Associate Trust Officer 
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Mr. Ammerman is a former Assist- 
ant Secretary-General and received 
the Association’s highest honor, the 
Gold Medal, for his work as chairman 
of the Eleventh Conference held in 
Miami, Florida, April 1959. 

Installed as new president of 
the Florida Association of Women 
Lawyers at their May 3 banquet 
held at the Americana Hotel, 
Miami Beach, was Dorothea Ver- 
morel. To serve with her are 
Josephine Howard Stafford, vice 
president; Anna Bray _ Lindsley, 
secretary; and Phyllis Shampanier, 
treasurer. Directors are Helen Tanos 
Hope, outgoing president, Dixie Her- 
long Chastain, Virginia Anne Jordan, 
Adele Weaver, and Gladys Irene 
White. 

The St. Petersburg Bar Associa- 
tion held its dinner meeting at the 
Detroit Hotel May 8 with guest 
speaker Baya M. Harrison, Jr., 
chairman of the State Board of 
Control and a past president of The 
Florida Bar. 

Dr. Ernesto Freyre who, with 
James B. Dononvan and_ others, 
represented the Cuban Families 
Committee in obtaining the release 
of the Bay of Pigs prisoners, was 
the principal speaker at the annual 
meeting of the South Florida Chap- 
ter of the Federal Bar Association 


at the Columbus Hotel on April 3. 
He told of all the negotiations with 
Fidel Castro, leading to the release 
of the prisoners. 

V. M. Newton, Jr., managing 
editor of the Tampa Tribune, spoke 
before the Fifth Judicial Circuit 
Bar Association at its dinner meet- 
ing May 10. 

Rantson Edward Davis suc- 
ceeded Neal D. Huebsch as presi- 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation —=i_— 
Outfit combines Printed 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


M. A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY 1963, ISSUE OF 
THE FLORIDA BAR JOURNAL. 
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dent of the Lake-Sumter Bar Associa- 
tion: To serve with him as secretary- 
treasurer is Irving F. Morse. 

The Lake City-Columbia County 
Bar Association is running a public 
service half hour monthly radio pro- 
gram entitled “Know the Law” over 
Lake City Radio Station WDSR. 
The program features a panel of 


FOR /REAL COMFORT 


... IN JACKSONVILLE 


KLOEPPEL 


HOTELS 


IN FLORIDA 
CONVENIENT DOWNTOWN HOTELS 


three lawyers who discuss subjects 
of law as raised by questions sent 
in by the listening audience. 


Associations and Partnerships 

Jan Jerome Piper has joined the 
St. Petersburg firm of Bacon & 
Hanley as an associate. 

The Bradenton firm of Daniel, 
Woodward & Stewart announces 
that E. N. Fay, Jr., has become a 
partner in the firm and that W. 
Eugene Williams, Jr.. and John W. 
Hamilton are associates. 

George W. Whitehurst, Jr., has 
announced he will be associated 
with W. Lamar Rose in the prac- 
tice of law in Fort Myers. 

J. Tweed McMullen, S. 
Everett and Frank C. Logan have 
formed a_ partnership under the 
firm name of McMullen, Everett & 
Logan, with offices in the First 
Federal Building, Clearwater. 

William B. Towers law offices 
announce the new firm name of 
Towers, Cowart & Bolling, with 
offices in Suite 119, Florida Title 
Building, Jacksonville. 

Walter C. Rawls, Jr., announces 
removal of offices to Suite 305, 
Law Exchange Building, and _for- 
mation of a partnership with War- 
ren E. Thomas to be known as 
Thomas and Rawls, for the general 
practice of law at 238 E. Forsyth, 
Jacksonville. 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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St. Lucie County’s new courthouse went into use early in 1963. Residents of Ft. Pierce and 
surrounding areas toured the four-story building housing courts and county offices during a 


W. Thomas Spencer and George 
F. Taylor, Jr., announce the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Spencer & Taylor, with offices in 
Suite 217 Biscayne Building, Miami 
32. 

Emmet B. Anderson, assistant 
state’s attorney, has moved his 
office from 1535 Broadway to 1410 
Dean Street, Fort Myers, where he 
will be associated with Walter O. 
Sheppard. The two will share 
offices but will not be partners. 

John G. Fletcher II is now asso- 
ciated with St. Petersburg attorneys 
George K. Kickliter and C. Ray Smith. 

The Fort Pierce firm of Willes & 
Bittan announce the formation of 
a partnership by Errol S. Willes, 
B. A. Bittan, Jr., and Chester B. 
Griffin, under the firm name of 
Willes, Bittan & Griffin, with offices 
in the Bittan Building, 201 South 
Second Street. 

Walter F. Rogers and Walter F. 
Rogers, Jr., announce that Ralph 
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special open house on March 3. 


W. Grimsley, Jr., has become a 
member of the firm of Rogers & 
Rogers, 1211 Independent Life 
Building, Jacksonville. 

Alan R. Schwartz has become a 
member of the firm of Nichols, 
Gaither, Beckham, Colson & Spence, 
1111 Brickell Avenue, Miami. 

Harold R. Clark and R. John 
Crider, practicing law as Clark and 
Crider, announce that Charles J. 
Franson, formerly associated with 
them, has become a partner in the 
firm, which will continue the gen- 
eral practice of law under the name 
of Clark, Crider & Franson, 203 
American National Bank Building, 
Jacksonville 7. 

Former circuit court judge, Wil- 
liam H. Maness, has become a 
ager in the newly formed law 

rm of Kurz, Toole, Maness & Mar- 
tin, Jacksonville. 

The firm of Turk & Newman 
announces the dissolution of their 
partnership, but the former partners 
will remain at the same address, 
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420 Lincoln Road, Miami Beach. 

Edgar Charles Booth resigned as 
law clerk to U. S. Judge G. Harrold 
Carswell and has become an associ- 
ate of W. Dexter Douglass in his 
law firm in the Brock Building, 
Tallahassee. 


Service Co. 


Corporation 
do more 
companies 
incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 
CORPORATION 
SERVICE 


Co. Wilmington, 


‘Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


a 


Office Openings & Removals 

Kurt Wellisch announces _ the 
removal of his law office to 167 
Almeria Avenue, Coral Gables. 

Samuel I. Leff announces the 
opening of his office for the general 
practice of law at 407 Lincoln 
Road, Suite 8-G, Miami Beach 
Federal Building, Miami Beach. 

Julius H. Erstling announces the 
removal of his offices for the gen- 
eral practice of law to the Shore 
Building, 7550 Red Road, South 
Miami 43. 

William B. Corbett, formerly as- 
sociated with Thomas L. Hender- 
son, announces the opening of his 
office in the new Barna Building, 
214 Brevard Street, Titusville. 

New offices have been opened in 
St. Petersburg Beach by Howard 
W. Duke, at 8041 Blind Pass Road. 

Waldense D. Nalouf, formerly 
associated with the Clearwater firm 
of Finch & Mosley, has opened his 
own offices at 27 N. Garden 
Avenue. 

Harold J. Steele announces the 
opening of his office for the general 
practice of law in Suite 205, Bay- 
view Building, 1040 Bayview Drive, 
Fort Lauderdale. 


Other News of Interest 


John H. Sutherland was appointed 
in April as county attorney for 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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A 40 year pin for meritorious 
service was presented to In- 
verness attorney M. C. Sco- 
field, for his many years of 
legal counsel to the Atlantic 
Coast Line Railroad Com- 
pany, St. Petersburg. Sam H. 
Mann, division counsel for 
the railroad company, made 

the presentation. 


Indian River County, 
John Gould who resigned. 

Jacksonville attorney L. 
Schneider was the guest speaker at 
the annual dinner of the Jewish 
Welfare Fund of Clearwater, held 
at the Jack Tar Harrison Hotel 
April 21. 

Central Florida Executives Club 
recently named Edward H. Hurt, 
Orlando, as 1963-64 president. 
Hewen A. Lasseter, Orlando, will 
serve as one of the vice presidents. 

John G. Dauber is new city 
attorney of North Miami Beach 
replacing Norman R. Lyons, who 
resigned. 

Former City Judge Martin P. 
Shachat was recently elected pres- 
ident of the Community Blood 
Bank of North Miami Beach for the 
coming year. 

Walter R. Condon, Naples, has 
been selected as city attorney, 
replacing Thomas Treadwell who 
resigned. 


succeeding 
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Citrus County Chronicle Photo 


Major Melvin Ernest Page, Jr., 
USAFR, Madison, was selected by 
the Department of the Air Force to 
participate in a special staff visit to 
observe Air Force operations in 
Europe. Page and_ other officers 
departed Washington, D. C., April 
6 to visit major headquarters and 
representative Air Force bases in 
France, Germany & Great Britain. 
The group returned on April 20. 

William B. Goodson, Pasco 
County, was the principal speaker 
when the East Pasco Board of 
Realtors met April 11 in Land O 
Lakes. 

Marion D. Lamb, Jr., Tallahassee, 
was elected president of the Leon 
County Tuberculosis and Health 
Association, succeeding J. Robert 
McClure, Jr., J. Lewis Hall, Jr., 
will serve as vice president; John 
Folsom, executive committee; and 
William F. Daniel, new board 
member. 


Thomas E. Thoburn been 
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appointed city prosecutor of Cocoa. 


DIRECTORY OF ADVERTISERS W. Turner Davis, Madison, for- 
APPRAISERS mer president of the Florida Sen- 
Florida Chapter, American Insti- ate, was made an honorary member 
tute of Real Estate Appraisers 409 of Phi Delta Phi, an international 
BANKS legal fraternity. Initiation was at 
410 Stetson University College of Law 
Peoples National Bank «408 in connection with the ceremonies 
CORPORATE PROCEEDINGS a new members to Cordoza 
Corporation Service Company _. 412 nn of the fraternity. 
CT Corporation System 354 Zell Altman tendered resig- 
ELECTRIC POWER nation as city attorney of Lake 
Worth, effective June 1, to devote 
Electric Utilities 337 full time to private practice. 
GENEALOGICAL SERVICE W. J. Winburn, Live Oak, has 
Altshuler ___..--------------- . 331 resigned as counsel for the Board 
HANDWRITING EXPERTS of County Commissioners, to devote 
Harry M. Ashton ; 412 full time to his practice. 
HOTELS Miami Beach attorney Irvine C. 
Kloeppel Hotels - 410 | Spear was elected chairman of the 
LEGAL FORMS board of Temple Ner Tamid_ in 
Florida Corporation Supplies _.. 409 | April. Spear is currently serving on 
The Florida Bar Insurance and 
PUBLISHERS 


Negligence Law Committee, and 
Bancroft-Whitney Company 406 


The Lawyers Co- Pub- Phil O'Connell, Beach 
lishing Company - 406 
West Publishing Company _____ Inside County state attorney, was the 
Front Cover featured speaker at the Inns_ of 
TITLE COMPANIES Court dinner at Stetson University 
Lawyers Title Insurance College of Law April 17, and Mark 
Corporation ___- Inside Back Cover | Hawes, St. Petersburg, was  fea- 
TRAFFIC ACCIDENT ANALYST tured speaker at the April 24 dinner. 
Clarence S. Bruce 353 Themes for these programs dealt 


with criminal law. 


UNIFORM TITLE STANDARDS WORKSHOP 
‘ Saturday, July 13, 1963, Ocala, Florida 
(Open to all interested attorneys) 
10:00 A.M. “MURPHY TITLES”; Virgil Milbrath, Ocala, Chairman 
11:30 A.M. “WILD” INSTRUMENTS; Leslie Scharf, Tampa, Chairman 


(Meeting at Ocala Federal Savings G Loan Association, 402 East Silver 
Springs Boulevard, Ocala, Florida.) 


J. W. ‘Bill’ Boring, Chairman 
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BRIEFLY YOURS (Continued from page 329) 


@ CITED FOR SERVICE . .. E. Dixie Beggs, Pensacola, was 
one of two University of Florida alumni cited for out- 
standing service to their community, profession and the 
University at commencement exercises May 4. Beggs was 
president of the Florida State Bar Association in 1947, 
is a member of the House of Delegates of the American Bar 
Association, a member of the Judicial Council of Florida, 
and is active in alumni work of the University. 


@ A HELPING HAND .. . The Fernandina News-Leader, in 
cooperation with the Nassau County Bar Association, has 
been printing each week as a public service portions of 
The Florida Bar's public information pamphlets on wills, 
buying real estate, automobile accidents and fees. We 
appreciate this vital helping hand in informing the public 
about the need for legal services. 


@ OVERLOOKED .. . The editorial staff apologies to 
Raymond J. Moudry for inadvertently omitting him from 
the presentation of new lawyer legislators in the May 
issue of the Journal. The West Palm Beach lawyer, ad- 
mitted to the Bar in June 1962, was elected a member 

of the Group 4, Palm Beach County delegation to the House 
of Representatives in the special March 26 election 
required by reapportionment. Representative Moudry and 
the other 64 members of The Florida Bar who served in 
the 1963 Legislature deserve a vote of thanks for a job 
well done. 


@ CRIMINAL LAWYERS will be interested in attending the 
sixth annual Northwestern University Short Course for 
Defense Lawyers in Criminal Cases July 8 through July 13 
at the University's School of Law in Chicago. The at- 
tendance fee is $125.00 and registration is required 

by June 28. A limited number of tuition scholarships 

are available under a grant from The Ford Foundation. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


John J. Hunt, 12595 N.E. 7th Ave., North Miami, Chairman. 


BAR 


ADS City 
BREVARD COUNTY BAR ASSOCIATION 
William C. Walker, Jr., President ‘ 


P. O. Box 104 

BAR ASSOCIATION 
McGee, Sr., President 

Brooksville 


Jr., Presi 
COUNTY BAR’ Associa 10N 
ove, Jr., Pres’ it 


P. O. 147 

CLEARWATER BAR ASSOCIATION 
William E. Nodine, President 

COLLIER COUNTY BAR — 
Thomas R. Brown, Presiden 
Naples 

CORAL GABLES BAR ASSOCIATION 
Seo Cc. President 

DADE COUNTY BAR ASSOCIATION 
J. Kelly, President 

1409 du Pont Bi 


Clearwater 


h G. Jones, Presiden 
Arcadia 
FLORIDA ASSOCIATION. OF LAWYERS 
Dorothea Vermorel, Presi 
301 Forum Bidg 


Jack res 


307 Forum Bidg. ...... 2632 Hol Bivd. 
HARDEE “BAR — 10) 
Preside 


Conway oone, President 
HIGHLA N BAR ASSOCIATION 
Mervin President 
Avon Park 


15 Lake Ave. 
HOMESTEAD BAR ASSOCIATION 


Homestead 
RIVER COUNTY. BAR ASSOCIATION 


partes President 
JACKSONVILLE SAR ASSOCIATION 
Clark W. Toole, Jr., President 
704 Florida Theatre Bidg. ...... Jacksonville 
LAKE CITY BAR ASSOCIATION 
Herbert F. Darby, President 
Peoples Hardware Building ....... Lake City 
LAKE-SUMTER BAR_ASSOCIATION 
Rantson Edward Davis, President 
Leesburg 
LAKELAND B AR ASSOCIATION 
ag L. Trohn, President 
Lakeland 
Lae’ COUNTY BAR ASSOCIATION 
er O. President 
Fort Myers 
R ASSOCIATION 


MANATEE 

MARION COUNTY BAR ASSOCIATION 
Presiden 


x 622 
MARTIN BAR ASSOCIATION 
ig Jr., President 
MIAMI BEACH BAR ASSOCIATION 
esiden 


8B. Cleare, Jr., Pres 
604 Whitehead St. .............. Key West 
NASSAU COUNTY BAR ASSOCIATION 
Albin C. Thompson, Jr., President 


eee esses 


Box Fernand 

SROWARS BAR ASSOCIATION 
Iiilam L. Ranaghan, President 

Mf ©. Box 2565 Pompano Beach 


416 


oO. 
OSCEOLA COUNTY BAR ASSOCIATIO! 
rl 


hens, Jr., 
Cathedral 


B Fort Pierce 


BAR ASSOC AtlO OF TAMPA & 
HILLSBOROUGH COU 

William Reece Jr., President 

THE FEDERAL BAR ASSOCIATION 

South Florida Chapter 


Am. Bank Bidg. ............ Miamt 
VOLUSIA COUNTY BAR. 
Welter President Dayt — 
3 almetto Ave. ........ ‘ona 
WINTER BAR “ASSOCIATION 
R. , President 
THE SOCIETY OF THE BAR OF THE FIRST 
. Mid President 


Box Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
i” Cooksey, President 
Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Slaughter, Pres’ Live Ook 
FIFTH JUDICIAL, CIRCUIT BAR ASSOCI Arion 
P. B. Howell, Sr., President ......... Bushnell 
EIGHTH JUDICIAL ASSOCIATION 
TENTH GUDICIAL circuir 
Hue E. Nunnallee, Presiden 
15 South Lake Avenue .......... von Park 
JUDICIAL CIRCUIT BAR 
illlam C. Gri ident 


imes, Pres 
Professional Building ........ 
POURTEENTH JUDICIAL CIRCUIT 
ASSOCIATIO: 
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Cc. 


311 E. Lafayette .... Marlonne 
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ate President Burton Young, President 
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ee OKALOOSA COUNTY BAR ASSOCIATION 
tT Ferrin Campbell, President 
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. Orlando 
: ARD COUNTY BAR ASSOCIATION 
: — J Kissimmee 
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aoe PASCO COUNTY BAR ASSOCIATION 
4 Lester Bales, Jr., President 
P. O. Box 1445 ................ Zephyrhills 
: PUTNAM COUNTY BAR ASSOCIATION 
George K. White, President 
SARASOTA COUNTY BAR ASSOCIATION 
2 Thomas F. Icard, President 
3 
* SEMINOLE COUNTY BAR ASSOCIATION 
Carroll Burke, President 
= SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Joseph DiBartolomeo, President 
8400 Bird Road... .. South Miom! 
e SOUTH PALM BEACH BAR ASSOCIATION 
Gene Moore, President 
SPANISH-AMERICAN BAR ASSOCIATION 
: GREATER HC WOOD BAR ASSOCIATION Rafael A. Rivera-Cruz, President 
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Thomas V. Kiernan, President 
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STATEMENT OF FINANCIAL CONDITION AS OF DECEMBER 31, 1962 


ADMITTED ASSETS 


Bonds—at amortized cost:* 
Canadian—government and political subdivisions AS 223,849.29 
9,149,456.69 
Industrial and miscellaneous ,000.00 
10,915,832.03 
Common stocks—at lower of cost or current market 2,074,813.34 
Savings and loan association investment share accounts ..............eeceeceeeeeee 1,048,158.46 
Mortgage loans on real estate: 
FHA insured $ 1,993,398.79 
Other first mortgages we : 33,097.28 
2,559,293.36 
Accounts receivable from 771,473.13 
Notes receivable—secured _. 1,574,010.24 
Capital stocks of wholly-owned subsidiaries—at cost 795,157.21 


Real estate—for home office and branch offices 


LIABILITIES —_ 1962 

Accrued commissions to agents, expenses, and other items 0.2220... eee. $ 787,732.38 


Premiums and other payments received in advance _... 1,082,660.20 


Provision for undetermined title losses of which the Corporation has notice .... 498,799.85 
Reserve for unfunded pensions 


Contingency reserve for reinsurance recoverable on paid losses 700.00 
$5 a share—outstanding: 1962, 
Voluntary policy reserve ... 3,407,199.26 
TOTAL CAPITAL STOCK, VOLUNTARY ne 
POLICY RESERVE, AND SURPLUS 15,885,040.28 
"$30, 309,276.19 


*Bonds stated at $2,316,830 were on deposit at D ber 31, 1962, with various states and Canada for the 
protection of policyholders as required or permitted by law. 

**Title plants owned by the Corporation and its wholly-owned subsidiaries are located in Birmingham, Ala- 
bama; Washington, D. C.; Miami, Orlando, Sarasota, and West Palm Beach, Florida; Atlanta, Georgia; 
Indi lis, Indi Wichita, Kansas; Ann Arbor, Detroit, Midland, Mt. Clemens, and Pontiac, Michigan; 


Camden, Freehold, and Toms River, New Jersey; Roswell, New Mexico; Akron, Chardon, Cleveland, and 
Toledo, Ohio; Pittsburgh, Pennsylvania; and Richmond, Virginia. 


SETTLEMENT AND ESCROW FUNDS 


The Corporation had on deposit in separate bank accounts additional funds of $8,071,591 at December 31, 


1962, covering undisbursed amounts received for settlements of real estate loans and sales in process for 
customers. 


awyers ‘Title [nsurance Corporation 


Office ~ Richmond , Virginia 
: FLORIDA BRANCH OFFICE e 99 SIXTH STREET, S. W. e@ WINTER HAVEN, FLORIDA 
“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


“Title Insurance Anywhere in Florida Through Agencies and Branch Offices” 
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Consult your 


FLORIDA LAW BOOKS FIRST! 
Listed below — MOST IMPORTANT: 


FLORIDA STATUTES ANNOTATED, Volumes 1 to 31 in forty-one 
books, with Current Supplement. The most completely annotated 
set of Florida Statutes. 


FLORIDA LAW AND PRACTICE—The Encyclopedia of living 
Florida law for Florida lawyers, by Florida lawyers. Nineteen 
volumes (240 titles), NOW READY. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Volumes 1 to 
16, in twenty books, with Current Supplement. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS AN- 
NOTATED, 7 volumes, with Current Supplement. This set con- 
tains over 6500 Pleading and Practice Forms, as well as Business 
and Legal Forms, currently used in Florida. 

ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with 
FORMS, 4 volumes, with Current Pocket Parts. A complete and 
exhaustive treatment of this important subject, by an outstand- 
ing Florida Lawyer and Author. 

NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, 
2 volumes. 


REDFEARN ON WILLS and ADMINISTRATION of ESTATES IN 
FLORIDA, Third Edition, 2 volumes, with Current Supplement. 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE with Cur- 
rent Pocket Part Supplement. 


All sets listed will be kept constantly to date 
through Supplemental Service. 
To have all of the above in your library will save 
you TIME—WORK—WORRY—MONEY. 

Write for prices 

and liberal terms. 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter Street S.W. (P. O. Box 4214) Atlanta 2, Georgia 
FLORIDA REPRESENTATIVES 

I. W. GRANADE MORTON HAWKINS 

3915 S. W. 60th Place P. O. Box 409 

Miami 55, Florida Gairesville, Florida 

PHONE: MOhawk 7-1568 PHONE: 376-5026 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 


